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Overview of Mediation Dispute Resolutien in Child Abduction Case

Geoff Wilson'

Introduction

Mediation as a dispute resolution process is not appropriate for everyone or every case. Mediation is not the panacea for
all ils and in respect of child abduction cases under the Hague Convention in some guarters it may be seep as an
anathema to the process. |t may be suited to some cases and then there are other cases which must be litigated. It
becoemes a matter of identifying which category a case falls into.

When | first delivered this paperin Singapore in 2012 it aroused hezlthy discussion and a clear divide amongst
colleagues who advocate for mediation and highly regarded colleagues who find ne ptace for mediation in Hague
Convention cases. Understandably the Conventicn demands a process of stealth where the pricrity is to resolve the
forum issue and return the child{ren) to the jurisdiction of their habitual residence where'any parenting dispute can then
be resolved. Time is of the essence. Traditional litigaters see mediation as a potential road-block to the process that
undermines the purpose of the Convention,

in many cases of wrongful removal / retention of children the abduction is only a symptom of an underlying parenting
issue which is capable of resolution. Mediation provides an olive branch for many families to solve the source of the
problem and provide a constructive cuicome for the family moving forward. Mediation offers an opportunity to resolve
the entire dispute or it may be engaged for more discrete aspects of a Convention / non Convention case such as
negotiating the terms and conditions of a return of the child(ren] to the home State. In some cases however the level of
antipathy between the parties lhighly conilicted relationship and an intractable dispute) is such that mediation will not be
on the table as a viable option to ba contemplated.

The price for a family of an abduction or holding over can be devastating. Litigation can irreparably damage the family
unit resulting in psychological issues for the children, incarceration for the abducting parent etc.

The concerns of the critics of the mediation process in Convention matters are to a certain extent allayed Ly the
protocols suggested by the Hague Conference referred to later in this paper. The Guide contains sufficient safeguards,
balancing the requirements of mediation with the expeditious hearing of the return application and the protection of the
integrity of that process. For instance the Guide suggests the institution of Hague return preceedings before moving to
mediation®:

" Fxperifence in several countries [e.g. Germany and the United Kingdom/ has shown that the immediate initiation of
return proceedings followed, where necessary, by a stay of these proceedings for mediation werks well. This approach
has several advantages:

a It may positively affect the taking parent’s motivation to engage in finding an amicable solution when otherwise faced
with the concrete option of court proceedings.

b The court may be able to set a clear timeframe within which the mediation sessions must be held. Thus the misuse of
mediation as a delaying tactic is avoided and the taking parent is not able to gain any advantages from the use of Article
12{2] of the 1980 Hague Child Abduction Convention.

¢ The court may take necessary protective measures to prevent the taking parent from taking the child to s third couniry
or going into hiding.

! BCom; LLB [hons] (UQ); Geoff Wilson is an Accredited Family Law Specialist and a partner of HopgoodGanim Lawyers in Brisbane.
Geoff Wilson is a fellow of the IAML and is chair of the IAML Mediation Committee. The contents of this paper are not legal advice and
not to be used as such. Legal practitioners should form their own views as to the matters contained in this paper. | am indebted to the
invaluabie assistance Helen Tooth provided to me in the preparation of this paper.

2 Guide to Good Practice Child Abduction Convetion - Mediation pages 27-30
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d The lefi-behind parent’s possible presence in the country to which the child was abducted to attend the Hague court
hearing can be used to arrange for a short sequence of in-person mediation sessions without creating additional travel
costs for the left-behind parent.

e The court seised could, depending on jts competency in this matter, decide on provisional contact arrangements
between the lefi-behind parent and the child, which prevents alienation and may have a positive effect on the mediation
process jtself.

f Funding for court-referred mediation may be available.

g Furthermore, the fact that the parties will most likely have specialist legal representation al this stage already helps to
ensure thai the parties have access to the relevant legal information in the course of medjation.

h Finally, the court can follow up the result of mediation and ensure that the agreement will have legal effect in the legal
system to which the child was abducted, by turning the agreement inte @ court order or taking other measures. The court
can also assist With ensuring that the agreement will have legal effect in the other relevant jurisdiction.

Whilst the following passage compares the impact of enforcement of parenting orders with Contemnpt, | draw some
useful analogies from the statement:

The dichotomy of enforcing orders on the one hand and punishing a person for contempt of court on the other
shows up in sec 112A0 and 112AP and is repeated in the rule-making power. This dichotomy /s emphasised in
Report No. 35 of the Australian Law Reform Commission on Contempt published in 1987. It was this Report that
was the background of and catalyst for the 1989 amendments that put Pt XIHA into the Act.

Nowhere in our court system js the difference between enforcement of orders and contempt so important as in
the family law area. The vast majority of applications in this field of family law is in relation to orders made
regarding the welfare of children, e.g. access, custody, abduction matters. The applications are made by one
parent against another. One parent wants an order enforced by coercion. The order is not a one off property or
monetary order as are the orders in cther jurisdictions. The parents will remain such and hence have an
ongoing relationship with each other irrespective of the coercive order made in the enforcement proceedings.
This is the reason for the passage of sec 112A0{5} {counselling) which in all other respects is a contempt type
section providing for punishment for disobedience of an order except for sec 112A4D(Z){g] referring to an award
of compensatory access. *

Such are laudable sentiments when the best interests of the child, the future parent to parent relationship and future
parent to child relationship are at stake. Mediation is a valid option to litigation tewards a mare constructive outcome for
families. As to mediations application to international parental child abduction cases, there is a groundswell of
discussion and support and some early engagement in the process, The concept is in its infancy.

The Hague Conference embraces the use of mediation where appropriate in the resolution of child abduction cases.

In relation to family disputes there are numerous cross border regulatory instruments. The Hague Conference on
Private International Law has preduced three relevant Conventions:

1. The Convention or Jurisdiction, Applicable Law, Recognition, Enfercement and Co-operation in respect of
Parental Responsibility and Measures for the Protection of Children promotes the use of mediation with respect
to matters that fall under the Canvention (article 31)4;

3 Jacksen and Fardham [1995] FLC 92-561 at 81,593

“The Centrzl Authority of a Contracting State, either directly or through public authorities or other bodies, shalt take all appropriate
steps to -
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2. The Convention of 13 January 2000 on the International Protection of Adults reflects much of the 19%6 Hague
Convention in the context of vulnerable adults.

3. Finally the Convention of 25 October 1980 on Civil Aspects of International Child Abduction alse makes indirect
provision for mediation.

Article 7 of the 1980 Convention provides
Article 7

Central Authorities shall co-operate with each other and promote co-gperation amongst the competent
authorities in their respective Siates to secure the prompt return of children and to achieve the other objects of
this Convention.

In particular, either directly or through any intermediary, they shall take all sppropriate measures -

Y R
¢/ tosecure the voluntary return of the child or to bring about an amicable resolution of the issues;

Article 10 of the 1980 Convention provides:
Article 10

The Central Authority of the State where the child is shall take or cause to be taken all appropriate measures in
order to obtain the voluntary return of the child.

Example

The following extracts from the leading text “Internaticnal and Comparative Mediation: legal perspectives” by Nadja
Alexander recognizes the place of mediation in child abducticn cases:

“Global family: consider the case of Joe and Marie, refugees from Bosnia who together with their small child, Anton,
start a new life in the United States. On an extended trip back home with thejir son, Marie falls in love with the Chilean
Ambassador to Bosnia. She leaves her husband and she and Anton move in with her new partner, the Ambassador, who
is about to begin his next term of office in Germany. Joe s beside himself and uncertain about how to reach his son.
Joe's lawyer mentions something about international chifd abduction and the Hague Convention......

In addition, parenting disputes increasingly cross national borders as the story of Joe and Marie - introduced earlier -
jllustrates. Here mediation offers a more personal and culturally adaptable conflict resclution process than litigation,
one which is generally more suited to achieving innovative and practical solutions that are in the inferests of the
children.....

Returning to the global family introduced earlier, Joe is not much interested in the details of the Hague Convention on
Child Abduction. Rather he is worried about his child’s welfare and how he will be able to see him if Anton accompanies
his mother to Germany. Mediation has the potential to provide a forum in which he and Marie can talk together to create

a) facilitate the communications and offer the assistance provided for in Articles 8 and % and in this Chapter;
b) facilitate, by mediation, conciliation or similar means, agreed solutions for the protection of the person or property of the child in
situations to which the Conventicn applies;

c) provide, on the request of a competent autherity of another Contracting State, assistance in discovering the whereabouts of a child
where it appears that the child may be present and in need of protection within the territory of the requested State. ”
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an arrangement that works for them and Anton and also addresses the needs of Marie's new partner. The US German
Mediation Project or one of the other organisations referred to earlier might be a useful starting point.....

In the story of Joe and Marie outlined in chapter 1 the dispule relates fo parenting issues across borders. Relevant laws
in the mediation might include the Hague Convention and the Civil Aspects of International Child Abduction in addition to
the applicable family law...”

Further illustrations of the potential use of mediation in chitd abducticn cases are cited in the Hague Conference’s
Guide®, as follows:

Some typical factual situations may illustrate the usefulness of mediation in international family disputes concerning
children under the 1980 Hague Child Abduction Convention.

a In the context of international child abduction, mediation between the left-behind parent and the taking parent may
facilitate the voluntary return of the child or some other agreed outcome, Mediation may also contribute to a return
order based on the consent of the parties or lo some other settlement before the court,

b Mediation may also be helpful where, in a case of international child abduction, the left-behind parent is, in principle,
witling to agree to a relocation of the child, provided that his / her contact rights are sufficiently secured. Here, an agreed
soiution can avoid the child being returned to the Stale of habjtual residence prior to a possible subsequent relocation.

¢ In the course of Hague return proceedings, mediation may be used fo establish a less conflictual framework and make
it easfer to facilitate coniact between the left-behind parent and the child during the proceedings.

d Following a return order, mediation between the parents may assist in facilifating the speedy and safe return of the
child.

e At a very eariy stage in a family dispute concerning children, mediation can be of assistance in preventing abduction.

Where the relationship of the parents breaks down and one of the parents wishes le leave the country with the child,
mediation can assist the parents in considering relocation and its alternatives, and help them io find an agreed solution.

Mediation
The Mediator Standards Board describes mediation as:
. @ process in which the participants, with the support of the mediator, identify issues, develop options,
consider alternatives and make decisions about future actions and outcomes. The mediator acts as a third
party to support participants to reach their own decision. Approval Standards Novemnber 2008.°

Professor Laurence Boulle” defines mediation as:

“A decision-making process in which the parties are assisted by a third party, the mediator fwho] attempts to
improve the process of decision making and to assist the parties reach an outcome fo which they can assent.”

The UK Coltege of Family Mediators Directory and Handbook [1997/8] defines mediaticn as:
"A process in which an impartial third person assists those involved in a family breakdown,...fo communicate

better with one another and to reach their own agreed and informed decisions about some or all f the issues
relating to or arising from the separation, divorce, children, finance or property.”

®at page 20
¢ [http://www.msb.org.au/about-mediation/what-mediation}

7 Mediation: Principles, process Practice (1996]
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The Law Council of Australia, Fthical Guidelines for Mediators defines mediation as:

"..a process in which an impartial person — a mediator - facilifates the resolution of a dispute by promoting
uncoerced agreement by the parties to the dispute. A mediator facilifates cornmunication, promaotes
understanding, assists the parties to identify their needs and interests, and uses creative problem solving
techniques to enable the parties to reach their own agreement.”

Article 3 [b) of Mediation Birective:

‘a structured process...whereby two or more parties to a dispute attempt by themselves, on a voluntary basis,
to reach an agreement on the settlement of their dispute with the assistance of a mediator”™

Nadja Alexander defines mediation as follows:

“For the purposes of this book mediation js conceptually defined as an assisted decision - making progress,
which typically - but not invariably takes the form of a facilitated negotiation or dialogue. The mediator assists
parties to make decisions about the issues in dispute between them and about appropriate norms for the
regulation of future relationship. Generally mediation /s based on principles such as party autonomy, client
centredness and choice, confidentiality and a focus on interests and needs rather than rights and positions. The
process s voluntary in so far as parties are not required to make any decisions or to reach agreement. In so far
as decisions are made, they are said to reflect the parties” choices and priorities. This conceptual definition
corresponds fo the facilitative model of mediation”

Mediation comas in many forms and there are multiple definitions which of itself can be probiematic in cross border
disputes.

Mediation and negotiations are clesely related processes and mediation can be described as facilitated negetiation.
Despite their similarities, mediation and negotiation can be distinguished frem each other in 3 ways:

1. In mediation, a third party enters the negotiations to assist the parties, move through the negotiation process,
while leaving the outcome of the negotiations ultimately up to them; in negotiation there is no independent
dispute resolution practitioner assisting the parties to move towards their outcome.

2. The phases of a mediation process are generslly more structured and explicit than those of a negotiation.

3. Courts in a number of jurisdictions including Australia, the United States, the United Kingdom, Sweden and
France have held that agreements to mediate can be enforceable where the process is set out with sufficient
certainty, whereas agreements to negotiate generally are not enforceable.?

Hon Brian Jordan and Peter Sheehy summarise some of the available options as follows’

“Within the mediation model, there are numerous styles and practices from the therapeutic, the facilitative and
the evaluative to what is described by Professor John Wade of Bond University as the settlemnent model.

The classic approach to mediation is best illustrated in the facilitative model. This slyle of mediation has at its
core the concept that the process should be one that enables and empowers parties, with the assistance of an
objective third party, to identify their issues in the dispute and find their own solutions to those problems. The
mediator’s role is that of a facilitator. He/she need not have any expertise in the area of the dispute and should
not suggest cutcomes or offer opinions as to merits.

The evaluative model is one where the mediator retained does have some experiise in the field the subject of
the substantive dispute. Whilst the mediator will necessarily continue to manage the process and facilitate

8 Nadja Alexander, page 25
Hon. Brian Jordan and Peter Sheehy, "Mediation in Property Matters - Practice and Reform”, TEN 4" Annual Family Law Conference
Gold Coast Queensland July 2010
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discussion, he/she may be called upon to undertake some evaluation of the merils of the cases and efther
express some direct opinion as to the likely outcome of the litigation or express some view about the merits of
competing claims or proposals.

Finally, the so-cailed settlement mode! has a much narrower focus. The process in such matters is likely to be
{argely conducted in the traditional way with negotiations primarily between legal practitioners on instructions
from their respective clients. In turn, those instructions are likely to be heavily influenced by advice from the
legal representatives. In many ways, the mediaior could be viewed as by largely superfluous.

In Queensland, the bulk of the mediators and practitioners regularly participating in the mediation appear to
favour an approach which embraces features of the three models described. Professor Wade would disagree
with that proposition because it is unfikely that he would concede that there is any real evidence of fealures of
the facilitative model in the Queensland practice. However, the most common approsches used locally seem to
follow a pattern where the mediator at least commences the process by carefully ensuring all siatements are
entirely neutral and limits his/her role fo one of management of the exercise. The bulk of mediations are
conducted on a shuttle basis with the parties not being brought together. After dealing with the preliminaries
and setting an agenda, the mediator will encourage the parties to embark upon a negotiation process which
he/she will oversee. Most offen the mediator will withhold any evaluative observations until he/she is called
upon to provide them or until such time as he/she perceives it necessary or helpful to express opinions.
Thereafter, the process usually narrows further to what are essentially settlement negotiations with the
mediator intervening if the negotiations appear to be breaking down using a variety of techniques designed fo
re-manoeuvre the discussions.”

A to Z about mediation

Nadja Alexander provides the following overview of the practicalities of mediation'

1.

Who participates? Parties, legal ar ather professional representative (optional), mediator, other stakeholders
with parties’ consent.

Who decides outcome? Parties reach agreement on some or all of the issues with the assistance of the
mediator,

Role and selection of dispute resolution practitioner: The role is generally facilitative and may contain advisory
elements. Specifically a mediator encourages candor, highlights comman and competing party interests, sets
agenda for discussion, assists parties to explore options for setilement, encourages concessions, assists
parties to reach and document agreement. Mediators are selected by parties, or if they cannot agree, by a
nominated authority such as the President of the Mediation Organisation.

“Selecting a mediator may not seem fo be a task fraught with regulatory issues. However important legal
conseguences can flow from the selection of & particular mediator, such as the nature and extent of mediator
liability, the scope of confidentiality and ihe level of enforceability attaching to mediated settlements. This
section shows that in the absence of an internationally recognised systern for mediator recognition, a minefield
of potential legal risks awaits clients, lawyers and mediators. Chapter 2 introduced resders to a range of
regulatory mechanisms including standard sefting instruments that deal with mediator recognition and
performance. Here recognition extends lo various standard of formal approval of persons lo practice as
mediators. It includes registration, certification, qualifications, accreditaiion, credentialing, licensing and other
recognition procedures.”

Format of proceedings: The process is flexible and usually consisis of parties participating in a series of joint
and separate meetings with the mediator. Generally the precess is structured by the mediator in accordance
with applicable law, rules and standards. Mediation may be administered on an ad hoc basis or institutionally.
No formal documentation of process. In scme jurisdictions mediator’s noles are destroyed as a tnatter of
practice.

1 Nadja Alexander, pages 29-38

HopgoodGanim
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5. Level of formality: Can range from informal te formal discussions.

6. Levels of privacy and confidentiality: Private ferum. Generally conducted on a confidential and without
prejudice basis but could have public elements.

7. Criteria relevant to decision making: Criteria may include a combination of needs and interests relevant to the
parties and their respective legal rights.

8. Nature of outcome: Mutually acceptable agreement on all or some of the issues in dispute. If no agreement,
parties walk away from the process or it is determined by Court or tribunal.

9. Legal consequences of outcome: Where agreements take the form of a binding contract, the general law of
contract applies — unless specific provisions relating to mediated agreements apply. In the absence of specific
agreements to the contrary, attempts to set aside the agreement and breach of agreement issues will be
subject to the principles of contract law.

10. International recognition of outcome: May be difficult. Subject to the laws of jurisdiction where recognition is
sought.

11. Time frame for process: In ad hoc mediations, timeframes are set by the parties and their professional
advisors in consultation with the mediator. In institutional mediations, guidelines to timeframes may be
indicated by organisational guidelines. Where mediation has been initiated as part of a dispute resolution
clause, the clause may set time frames. In court referred mediation time frames may be set by the Court.

12. Costsinvolved in process (apart from incidentat expenses): Fees for professional advisors, mediators,
institution administering the mediation, experts consulted in the course of the mediation. Note with the
exception of the costs of one’s own professional advisors, these costs are generally divided as agreed between
the parties.

13. Circumstances where dispute resolution forum is appropriate: Continuance of a good relationship is important.
Parties have reached an impasse. Parties ievel of hostility makes negotiation difficult and the presence of the
mediator enables them to save face. The parties seeking remedy that the Court cannot order. The parties
require a forum to encourage clarification and better understanding of the issues. Need for speedy resolution.
Confidentiality desirable. Costs of other dispute resotution processes such as arbitration and litigation
cutweighs the value of the dispute.

14. Circumstances where procedure is inappropriate: Remedies scught is required urgently and must come from
Court, e.g. injunction. Mediator unable to address issues of power and balance between parties. Mediator
unable to assist the parties resolve deadlock. Repeat player party (e.g. insurance companyl seeking a
precedent/ruling. Delay may result in forfeiture of legal rights. Issues of public importance may require
precedent fram Courts.

15. Mediation laws that regulate the interface between mediation and other proceedings, can be distinguished from
those which focus solely on procedural aspects of mediation. The distinction hightights the role of med:ation in
the legal system and the fact that mediation does not and cannot exist in a legal vacuum.

Why mediate?

[ highlight the following statement'® as a useful reminder of the risks and limitations of our court systems and the
benefits of the parties reaching their own sclution te their problem:

‘It is often impossible to predict the outcome of litigation with a high degree of confidence. Disagreements on
the law occur even in the High Court. An apparently strong case can be lost if evidence is not accepted, and itis
often difficult to forecast how a witness will act in the witness-box. Many steps in the curial process involve

™ Studer v Boettcher [2000] NSWCA 263
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value judgments, discretionary decisions and other subjective determinations which are inherently
unpredictable. Even well-organised, efficient courls cannot routinely produce guick decisions, and appeals
further delay finality. Factors personal to a client and any inequality between the client and other pariies to the
dispute are also potentially material. Litigation is highly stressful for mest people and notoriously expensive.
An obligation cn a litigant to pay the costs of another party in addition to his or her own costs can be financially
ruinous. Further, time spent by parties and witnesses in connection with litigation cannot be devoted to other,
productive aclivities. Consideration of a range of competing factors such as these can reasonably lead rational
people to different conclusions concerning the best course to follow.”

The process of litigation can be:

{a] Costly: parties can expect to spend at least $100,000 to $200,000 each in legai costs and disbursements if they
were to continue te litigate all issues to trial. The costs associated with running a Hague Convention matter for
incoming applications under the Convention [i.e. where a child has been brought to Australia or retained in
Australia) are fully paid by the Australian Government. In relation to outgoing applications (i.e. where a child
has been taken from Australia or wrongfully retained overseas) the level of financial and legal support varies
significantly. The resulting financial burden on the left behind parent in Australia can be immense;

(b} Time consuming: parties can expect to spend at least 12 - 18 months in the Federal Magisirates Court and / or
the Family Court of Australia. The Family Court of Australia has put in place strategies to deal with Hague
Convention matters expeditiously, and it is ¢ften no more than 3 months from the time of filing to the time of
trial. This helps to ensure that Australia’s obligation under the Convention to act expeditiously is met. The
Family Court has also given priority to the hearing of appeals against Hague Convention decisions

{c) Emcticnally draining;

{d) Disappointing in terms of sutcomes: experience indicates litigants are often left disappointed with the court
process. It may not address their agendas. The parties are subjected to the idiosyncrasies of the trial judge,
who may not deliver a satisfactory judgment vis-a-viz™ the efforts poured inte getting the case to trial. The
parties are left to ponder appealing the decision at further cost and delay. Further there is a risk for the
unsuccessful litigant of having to meet a cost order. Generally however each party does bear their own legal
costs.

{e] Lacking in control over the outcome. The court process serves a purpose where the parties cannot come to an
agreement for whatever reason. The judge then steps in ta make a decision for the parties. As indicated above
either or both of the parties may not be happy with the decision. Experience indicates that most people want to
retain control over the outcome of their matter. Further an agreement struck between the parties has more
likelihood of acceptance between the parties than a court imposed order.

{f] Delay parties getting on with their Lives and can have long lasting detrimental effects on the parties and their
children.

{g) Have an adverse impact on the children and the parents’ relationship with the children causing irreparable
damage.

[h] There are other factors that warrant consideration including the human factor of a dispute particularly in Child
Abduction / Hague Convention matters requiring support and at times a solution outside a court room.

“Our members also note that there /s an absence of a support service that offers emotional support to parents
who have experienced child abduction or are trying to manage a child on return. The lawyers and the staff al the
Attorney General's Department involved in discharging convention obligations are focused on the law and the
process of securing the return of children. They are not qualified fo provide the required emotional support to
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distraught parents and dislocated children. Such support has been identified by parents who have been involved
in the convention process as something that would have been “incredibly helpful and reassuring ™

I suspect the above is a universal theme.

*A commonly held view s that ADR refers to a range of dispute resolution processes that provide an alternative to
litigation through the Courts, Baruch Bush challenges the ADR/litigation dichotomy as misleading for a number of
reasens. First, much ADR occurs in, or in the context of, Courts rather than separate from them and a growing number
of Court procedures involve elements of ADR processes. [t can therefore be difficult to separate the courts from ADR.
Moreover, the ADR/litigation distinction masks the great variety of different ADR processes that exist, some of which -
arbitration, for example - have more in common with Court adjudication than with mediation. Gathering all ADR
processes under one umbrella as a contrast to Court adjudication, suggest that they all share common values, which is
not the case. " (R Baruch Bush "Defining quality in dispute resolution taxonomies and anti-taxonomies cf quality
arguments” (1989] 66 Denver Law Review 335 at 343.

The advantages of mediation
The advantages of mediztion over titigaticn are many including:

{a} Mediation offers an informal means of resolving disputes, without the need for preparation of expensive
documents and without the need for attendance at court events: avoids adversarial and costly legal battles.

{6/ Mediations take place at a time and location to suit the parties and the mediator.

fc/ Mediation offers an opportunity for parties to tailor the resolution of their dispute to suit their circumstances:
allows for creative sclutions.

/d} Mediation is private and allows parties to retain control over the outcome,

fe] Mediation usually costs much less for a family than litigation with the result that more of the family’s property
is available to the parties and their children.

{f!  Asthe Hon. Brian Jerdan and Peter Sheehy stated in relation to mediation in Austratia:

The ADR Revolution in Australia has been 30 years in the making. There have been many false dawns in that
time but there can no longer be any doubt that ADR has arrived as an integral and expanding compenent of all
areas of practice in the law including and perhaps particularly in practice in family law. Courts and '
Governments throughout the country are embracing various forms of alternate interventions as a result of
addressing the communities concerns about the costs and delays associated with litigation and more
particularly the adverse impacls of the adversarial systems upon families. '

{g/ Further the Hon. Brian Jordan offers:

OF course, litigation will always remain an essential part of the landscape in family law. There are categories of
cases and perhaps categories of clients in need of judicial determinations. Although only 5% of cases filed
proceed to Judgment, many of the remainder would not move fowards settlement witheut the reality or spectre
of legal compulsion available in litigation processes. Hawever, my long experience on the Bench causes me to
strongly ohserve that, notwithstanding the eventually high settlement rate, there are nevertheless an

2 International Social Service Australian branch and the Commonwealth Attorney Genarals Department, * Living In Limbo - the
experience of International Parental Child Abduction™, February 2005, page 24

2 Nadja Alexander page ¢
' Hon. Brian Jordan and Peter Sheehy, “Mediation in Preperty Matters - Practice and Referm”, TEN 4™ Annual Family Law Conference
Gold Coast Queensland July 2010
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alarmingly high percentage of cases filed, that either should have never entered upon the litigation pathway or,
alternatively, should not have remained there for so long. Indeed, in my view, a significant portion of the so-
called intractable 5% that entered my trial lists remained entirely susceptible to resolution between the parties
as was evidenced by the perplexing number of cases which settled at the door of the court or during the course
of the trial..... The legal profession needs to be pro-active in exploring more appropriate ways of addressing
their clients’ relationship issues. In most cases, mediation/ADR provides a proper and preferred avenue
towards resolution. The use of these options in a timely fashion is likely to provide a better, less costly and
rmore timely outcome for your clients and, at the same time, contribute to the reduction of the pressure upon
both our court systems and upon our governments to increasingly look beyond the profession in family law.

Judge Reobert W. Wooldridge Jr. (ret.) in a paper he delivered "Mediation of Family Law Cases” at the IAML USA and
Canadian chapters meeting at San Juan, Puerto Rico in February 2010, identified the following advantages of mediation
in family law:

fa) It allows parties to speak and be heard in a cathartic manner;

{b} A mediator can help temper a client’s unrealistic expectations;

{¢] The parties retain decision-making power

[d} Mediaticn is cost effective;

{e} Creative solutions are available;

{f Resolutions outside the courtroom help preserve relationships;

fg/ Mediation can be empowering

[k} Best interests of the child: if cusfody /s at issue, a mediator can help impress upon the parties that the "best

interests of the child” is the guiding principle that courts will follow. A mediator can help them understand that

the court will look to what is in the child’s best interest, not theirs.

Mediation affords parties to privately order their zrrangements without further judicial intervention cther than approving
the terms of any agreement reached. Agreement may be reached through mediation:

fa) Onterms for the orderly return of the child(ren) on the giving of undertakings' and avoiding prosecution; or

{b} Tovary the substantive parenting orders to facilitate the relocation of the child[ren] to the new country and
provide the teft behind parent with contact with the childiren). Such agreements usually contain extensive
provisiens including mirror orders.

Madiation is gqualified - not every case can or ought to be mediated (e.g. where there is serious power imbalance in a
highly dysfunctional relationship, mental illness, adjustive dissonance [negative intimacy), where there are aflegations of
family vielence or child abuse: then you would be cautious about engaging in mediation). Mediation in internaticnal
parental child abduction cases usually arises out of a cornplex and extreme breakdown in the relationship between
parents and frequently causes acute emotional distress fo both parents involved, and most importantly to the abducted
children.’” The recent series of Garning cases' in Australia involving a mother and the children based in Brisbane and

"> The Australian Sovernment has agreed to introduce new legislation providing the Commonwealth Director of Public Prosecutions
with the ahility to give an undertaking that prosecution for {PCA offences under the Family Law Act will not be pursued if a child is
returned to Australia under the Hague Convention. It is envisaged the legislation dealing with the function fo give an undertaking not to
prosecute wilt list the criteria to be considered in making that decision, including a recommendation from the Commeonwealth Central
Authority relating to the offence in light of Australia’s obligations under the Hague Convention.

Denise Carter OBE "The use of mediation in relocation cases” :

"7 Department of Communities [Child Safety Services) & Garning [2011] FamCA 485
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the left behind father in Italy has played out the extreme emotions with allegations of abuse leveled at the father, the
children running away from their mother and the eldest daughter allegedly having suicidal ideations in response to
orders requiring the children to return to the home state of ltaly (Florencel; all under the scrutiny of the Austratian
public as it is the subject of intense scrutiny of a media driven circus, | understand at a stage in those proceedings
mediaticn was contemplated.

Further the existence of & legal system and court process regarding international parental child abduction is important
to the mediation process. Parties in mediation do not conduct themselves in a vacuum rather they negotiate in the
shadow of the law. The law provides an impetus for the parties to reach agreement at mediation. Mediation
complements and operates within the structure of a legal systemn. Importantly the legal system provides the framework
and regulation of the mediation process. In child abduction cases, a preliminary ruling is often given by the court prior to
the parties attempting mediation [e.g. The Netherlands, New Zealand and Sweden). Where mediation is unsuccessful
then parties can readily access the court process ta continue and resolve the probiem,

Agreements reached in mediatien per se are not legally binding. Parties require the legal system to give full force and
effect to the agreement reached. This can be achieved with court order [and it is suggested where possible mirror
orders be taken out in the competing jurisdictions). To facilitate an expeditious resolution of the matter across both
jurisdictions it may be possible with the co-operation of the network of liaison judges in Hague matters from country to
country to achieve this. Where the two jurisdictions recognize, enforce and register agreements then entering an
agreement / parenting plan may be an option.

Issues in having a universal approach o international mediation?

Internationat family mediations confront some significant obstacles [esoteric and practicall between jurisdictions, for
instance:

7. Notions of law differ. Glenn points out that law ray attach to a particular territory (for example, a country
in a civil or common law jurisdiction) or it may be personal, attaching to people of a certain religion {for
example, Shari'a Law] or tribal [for example, chthonic or customary law in intigencus societies throughout
the world]. It may attach to both people and territory, for example in socialist countries where movernent
beyond the jurisdiction is substantially restricted. Sources of law are varied and include case law,
{egisiation, international customary law, lex mercatoria, notions of natural law and religious law and
chthonic understandings on shared information on how fo live a lite.”

2. “Diversity — consistency and the art of regulation: Mediation is a highly flexible and adaptable process - a
factor which can create challenges for regulators. Despite many policy debates on the suitability of
regulating mediation, pelicy and law makers have managed to promulgate thousands of laws, codes and
standards on the significant yet elusive subject of mediation. .....The diversily - consistency dilernma refers
to tensions batween two motivations [fo embrace on one hand, diversity in practice through flexibility and
innovation, and the pressure, on the other, fo establish consistent and reliable measures of quality in
mediation practice through regulation. The debate begins with the issue of definitional consistency and the
risks of excluding certain mediation practices in the search for uniformity; it extends to concerns that rule
consistency may stifle the growth of mediation, inhibit its opportunities for innovative development and lead
it down the highly legalised path that arbitration has travelled. ™

Garning & Director ~General, Department af Communities [Child Safety Services) [2012] FamCAFC 35; Director —General, Department
of Communities [Child Safety Services] & Garning [2012] FamCA 342; Director ~General, Depariment of Communities (Child Safety
Services) No. 2 & Garning [2012] FamCA 352; Garning & Director ~General, Department of Communities, Child Safety & Disability
Services [2012] FamCA 354; Garning & Directer -General, Department of Communities, Child Safety & Disability Services [2012] FamCA
£82; Garning & Directer —General, Department of Communities, Child Safety & Disability Services {Discharge of return erder] [2012]
FamCA 565; RCB as Litigation Guardian of EKV, CEV, CIV and LRV v the Honourable Justice Colin James Forrest, One of the Judges of
the Family Court of Australia & Crs [2012] HCATrans 178;

b Nadja Alexander, page 17
" Nadja Alexander, page 74-5
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3. Regulatory reforms do not operate in isolation but are bundled together in various ways depending on
factors such as government policy, legal tradition and local culture. From a global perspective the various
forms of mediation regulation can be categorised in 4 primary approaches:

a. Market contract regulation;

b.  Self regulation;

c. Formal regulatory frame work; and
d. Formal legistative regulation.™

4, “Family mediation is one area that is likely to have stricter and more formal regulatory control than
mediation generally. In addition to the Hague Convention and EU provisions relating to family mediation, a
number of countries including Australia, Austria and France have formal standards set out by legisiation in
relation to recognition of family mediators. ....[footnotel In Australia the family dispute resolution
practitioners accreditation system is regulated under the Family Law Act 1975 (Cth] and the Family Law
Regulations 1954 [Cth]. In France, see the Law of 26 May 2004 Relating to Farnily Mediation and Decree
number 2003 - 1188 of 2 December 2003 ...which established State Diplorna in Family Mediation and the
Order of 12 February 2004 relating te Degree of State Family Mediator ...which deals with training and
certification fssues. In Austria see the Marriage Law Reform and Children’s Law Reform.#' " [Now see also
Hong Kong's regulations]

It needs to be clearly understood that there is a clear delinsation between the process of mediation in an ordinary family
dispute and the process required for child abductions particularly under the 1980 Hague Child Abduction Convention. It
is an acute discrete form of mediation demanding specialist care and emergency treatment.

At points 51-2 of the Hague Conference Guide®, the differentiation is highlighted as follows:

It cannot be emphasised enough that there is a difference between national family mediation and international family
mediation. Mediation in international family disputes is much more complex and requires mediators to have relevant
additional training. The interplay of two different legal systems, different cultures and languages makes mediation much
mare difficult in such cases. At the same time, the risks that come with the parties relying on mediated agreements
which do not take into sccount the legal situation and have no legal effect in the jurisdictions concerned are much
higher. The parties might not be aware that the cross-border movement of persons or goods, to which they have agreed,
will result in a change of their legal situation. When it comes to rights of custody or contact, for example, habitual
residence is a widely used ‘connecting factor’ in private international law. Hence the change of the child’s habitual
residence from one country fo another following the implemeniation of a parental agreement may affect furisdiction and
applicable law regarding custody and contact, and may thus affect the legal evaluation of the parties’ rights and duties.

International child abduction cases characteristically involve high levels of tension between the parties. The left-behind
parent, often in shock as a result of the sudden foss, may be driven by the fear of never seeing his / her child again while
the taking parent, once realising the full consequences of his / her action, may be in fear of legal proceedings, a forced
return and a possible negative impact on custody proceedings. Besides the practical difficulties of how to engage the
parents in a constructive mediation process, there is the all-encompassing need for expeditious action. Additional
difficulties might arise from criminal proceedings brought against the taking parent in the country of the child’s habitual
residence, as well as from visa and immigration issues.

International family mediation in Australia

For the past 76 years, mediations have been part of my day-to-day practice as a family lawyer oui of Brisbane,
Queensland. Indeed for the past 7 years parties in family law proceedings (both financial and parenting disputes] are

20 Nadja Alexander, page 78
21 Nadja Alexander, page 98 and footnote 40
2 Pages 26-7
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required save in limited circumstances to undertake pre-action procedures including attempting to settle their matter
via an ADR process. The Family Law Act 1975 (Cwth) pravides for Primary Dispute Resolution under Part lll. Typically
mediation is the preferred option pursued by most parties. By dint | have been involved in more mediations over that
time than contested trials. From 1 July 2007, in all parenting disputes in Australia the parties are required to undertake
compulsory family dispute resolution mediation with an accredited FDR practitioner prior to instituting proceedings for
parenting orders in court. Parties must obtain a section 601 certificate from the FDR practitioner at the conclusion of the
madiation for filing with their application.

Jill Howieson of the University of Western Austratia in her study in Family Law Dispute Resolution: procedural justice
and Lawyer-Client Interactior® reported:

Australian family lawyers belong to a cohesive legal culture and predominately take a conciliatory and
constructive approach to practice...Family law clients prefer the conciliatory and constructive family lawyer fo
the adversarial type of family lawyer....the mannerin which the clients view the quality of treatment and quality
of decision making from the lawyer is integral to how the clients rate the fairness of, and their satisfaction with,
the lawyering experience...Lawyers practicing in Queensiand had a significantly lower adversarial orientation
than those lawyers practicing in South Australia and Victoria. Lawyers practicing /n Queenstand reported using
problem solving negotiating behaviours significantly more often than those lawyers practicing in Victoria,
Western Australia and South Australia; and Victorian lawyers displayed a greater adversarial orientation and
take more matters to trial than lawyers do in other states of Australia, and in particular, more than those in
New South Wales and South Australia [this result is in part explained by the number of Victorian barristers who
responded fo the survey...

Having said so, | must show my hand and disclaim having undertaken any mediation in child abduction or Hague
convention matters. Indeed generally it has not been the practice of Central Authorities in Australia [CCA and SCAs) and
litigants in Hague Convention matters and litigants in other child abduction matters to pursue mediation as a means of
resolving the dispute, at least until recent times. | will shortly address the establishment of international family
mediation services by the 1SS in Australia.

| have canvassed a number of my peers in Brisbane with profile in Hague Convention matters and mediation generally
regarding their experience in international family mediation fer child abduction matters. The respenses [ received were
as follows:

{2} Helen Tooth, Team Leader, Department of Communities, Child Safety and Disability Services (Central Authority}
(Brisbane, Qld): "/ probably don't have much to contribute as we do not necessarily look at mediation in the first
instance when dealing with Hague applications.... "Helen was entirely au fait with international family
mediations and was able to provide some important resources to me. Helen subseguently speke with me about
the mediation of child abduction matters and the work of the IS5 in Australia (which | refer tc below) and the
good work of Anne-Marie Huichinson and Reunite in the UK. Helen highlighted seme of the fundamental issues
concerning such mediation at the grass roots level. Helen notes there are two schools of approach to
mediation of child abduction matters:

fi/  The purist school hald fast to the purpose of the Hague Convention and its jurisdictional function only
to ensure the correct forum determines the underlying parenting dispute. Fundamental to their position is
steadfastly holding to the Convention’s purpose to facilitate the child’s return to the jurisdiction deemed to be the
one most appropriate to determine parenting arrangements [and not the determination of parenting
arrangements per se which the Convention assumes the courts in the chiid’s country of habitual residence are
best ahle to make decisions about the best interests of the child). For cbvious reasons it is premature to be
determining the parenting issue and undermines Hayue proceedings possibly giving rise to acquiescence (at least
an argument). Mediaticn is the anathema te a strict approach to a Hague proceeding. This schoal tends to adopt
an adversarial approach and it is the position which the Central Autherity (at least in Queensland) is more aligned
to; and

{iil  The broader more holistic school that recognizes mediation at an early intervention point may be able
to address and solve the source of the parenting problem that has led to the international movemant of the child

28 Faculty of Law University of Western Australia, Nov 2009
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and institution of proceedings. This school is more likely to embrace international family mediation as a process
of attemnpting to resoclve the dispute.

Arguably in respect of both schools never the twain will meet.

Helen recognized the international perception that Australian courts were weakening the application of the strict
[ purist approach to the Hague Convention, which understandably is cause for consternation within the
international famity law community.

Helen identified the Chief Justice of the Family Court of Australia, Diana Bryani as an advocate fer the mediation
process in these circumstances, particularly in cases where mothers take flight from the children’s habitual
residence to return to the mother’s country of birth and extended family upon a separation. This time last year the
Chief Justice when addressing the Queensland Law Society Annual Family Law Residential on the Gold Coast
spoke of the development of mediation in Hague and other child abduction matters. The Chief Justice stated that
two people are currently receiving training to become specialist international family mediators.

Helen also identified factors that possibly distinguish the prospects of success of international family mediations
in Australia and New Zealand from Eurcpe for instance. When discussing the success of mediations in the United
Kingdom under Reunite, Helen noted an important distinguishing feature between Australia / New Zealand and
Europe is the geographical isclation. In Europe it may be possible to address Hague and child abductions more
successfully in mediation due to the close proximity of the subject States. In Australia those matters ars akin to
relocation cases between states within Australia and between Australia and New Zealand. However when cases
involve Australia and a European State or the United States or one of our closer Asian neighbours [e.g. Japan]
with the tyranny of distance, then the stakes are high [including the prospect of prosecution, jail, fines or variation
of the parenting order for offenders) and arguably makes the mediation process mare difficult [or unattractive to
the parties).

In Australia it is an offence to take a chitd out of the Commonwealth of Australia in the face of an exiant parenting
order without the consent of the other parent or order of the court.”

Helen also highlights the problem with the selection of mediator in such mediations. Helen questions the merit
of engaging a mediator from the State where the children have been taken, Helen's view is that it is preferable to
engage a mediator in the home State where the absent or teft behind parent is situated. Further Helen
acknowledged the co-mediation approach and noted this is being promoted by ISS but censidered it also has
potential shortcomings including where communication and franslation between the mediators can break down
and where each mediator holds a different concept of the mediation model.

{b] Professor John Wade, internationally renowned and respected mediator and a pioneer of mediation in Australia
[Gold Coast, Queensland): "/ am not much assistance on the mediation of abduction cases. [ have mediated a
few - all where the childlren] has already been brought back to 0z. In one sense, they are no different fo any
other problem solving analysis except for the tears:-

il develop a relationship with each of the parents, and with older child {over the phone with the older
child):

fii}  draft a standard list of problem solving questions
Al le.g. in which country should the children live? -
(1) inthe short term?
(2) In the long term?

[B]  What contact with the sbsent parent?

24 sections 65Y and 65Z of the Family Law Act
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What arrangements for visits each way to the absent parent and other country?

How will these be paid for?

How often will agreed arrangemenis be reviewed?

By what process should discussions take place when there are problems and bumps?

At what age will each child be able to make residential choices? Eic

In each of these cases, there were tense settlements reached. However, in each of the cases, the older children
voted with their feet and changed the residential arrangements within the following two years.”

fz} Hon. Brian Jordan, retired Family Court judge and mediator [Brisbane, Qld). During his time on the bench
Brian heard and determined many prominent Hague Cenvention cases®. Despite his experience as a mediater
and a likely candidate to undertake international family mediation, to date Brian has not undertaken any such
mediation. Brian however recognized the utility of internaticnal family mediations for child abduction matters
and probably based upan he being at the coalface in many contested Hague proceedings.

{d} Geoff Sinclair [Sclicitor, Barry.Nilsson, Brisbhane Qld, Fellow of the IAML and Past Chair of the Family Law
Section of the Law Council of Australia) who has been involved in many Hague convention cases indicates that
he has not undertaken a mediation in international parental child abduction matters but is aware that lan
Kennedy AM has undertaken at least one mediation.

fe/ Damien Greer [Solicitor, Damien Greer Lawyers Brisbane and fellow of the IAML] who likewise has heen
involved in many Hegue cases responded "/t has not been raised by anyone...”

{#} Peter Sheehy [solicitor and mediator, Peter J. Sheehy Solicitor Brisbane) responded “Nething from me..{ have
heard of debate whether Hague matters can be mediated and which parties / vrganisations would need to
participate but nothing apart from that. With the recent fialian case in Brisbane | understand there was “talk”
of whether mediation might be suggested...for my part | believe nothing would stop mediation in this area
however it would be critical fo ensure all stakeholders would be present...”

In Australia there was initially a resistance to embrace mediation as an acceptable mode of resolving disputes in family
law matters. The lead in time to teke up mediation was significant. However once the momentum kicked in and both
government and the court required parties to undergo ADR before litigating as a last resort, mediation has become
entrenched as a part of any family law dispute in Australia, With that in mind, the Government’s resourcing of I5S for
international family mediation, the training of specialist international family mediators and the Chief Justice’s support -
the more specialized internaticnal family mediation is an emerging practice. |anticipate it will eventually become part
of the culture or framework of practice in some [not all] child abduction matters in Australia.

State Central Authority & Camden

Bennett J, 12 August 2011%

Finn, Strickland and Forrest JJ, 22 March 2012%

2 Panayotides & Panayotides {1997) FL.C 92-733, Emmett [1995] FamCA 77, State Central Authority & Uurainen [Ne.2) [2008] FamCA
1046, Department of Child Safety & Butler [2009] FamCA 740, Merrell & Department of Child Safety [2009] FamCA 290; Department of
Child Safety & Jarrett and Anor [2009] FamCA 283; Department of Child Safety & Hunter [2009] FamCA 263; Richards & Director-
General, Department of Child Safety [2007] FamCA 65; Central Authority and Perry; Attorney-General for the Commonwealth
fintervener] (1994) 20 Fam. L.R. 380; Department of Child Safety & Downs-Hopman [2009] FarnCA 808; Department of Child Safety &
Herd {2008] FamCA 98%; Department of Child Safety & Starky [2009] FamCA 774;

28 19011] FamCA 666
27 120121 FamCAFC 45
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Case overview

Camden, a Hague Convention case, provides guidance on the legal test for habitual residence under the Family Law
{Child Abduction Convention] Regulations 1986 Cth) [“the regulations”). Factually, the issue in this case was whether the
parties had taken up habitual residence in the United Kingdom ["UK”), given that they had only emigrated from Australia
a mere 10 months earlier.

The mother was an Australian citizen by birth and the father a permanent resident, having moved to Australia from the
UK. In April 2004, the parties were wed in Australia, where they remained for a further four years. The two children of the
marriage were born in Australia during this time. On 20 July 2010, the family migrated to the UK so that the children
could get to know the father’s parents and extended family. The firstinstance judge found that the mother had
difficulties after the move and it was doubtful the mother had integrated into life in the UK. Her Honour alse found that
the family had trouble establishing a stable financial foothold in their new country. On Monday 9 May 2011, the father
revealed that he wanted z divorce. Three days later, on Thursday 12 May 2011, the mother left for Australia with the
children. The father, via the State Central Authority, sought the return of the children to the UK for the purposes of
having the parenting dispute resolved in that country.

The first instance judge held that the parties had net established habitual residence in the UK, and therefore the
regulations did not require the return of the children because their removal to Australia was not wrongful. The State
Central Authority appealed.

On appeat, the Full Court of the Family Court [Finn, Strickland and Forrest JJ] cbserved that the High Court
authoritatively settled the principles governing an assessment of habitual residence in the decision of LA v Director-
Beneral, Department of Community Services [2009) FLC 93-397. The Full Court clarified that Zotkiewicz & Commissioner
of Police [No 2/(2011) FLC 93-472 did not establish a new, two-limbed test in place of that enunciated in LA and to the
extent that Zotkiewicz apptied a "twofold” analysis, it was an analytical methodology factually confined to that case cnly
(at [53]). What LA required was a "broad factual engquiry” {at [57]) directed to whether there is a connection between the
child and the alleged country of habitual residence [at [22]).

As the judge had approached the question of habituat residence in two stages, the Full Court held that her Honour had
fallen into error. The Full Court found that after making the “very significant” finding that the parties had a settled,
shared intention to make a new life in the UK, her Honour then focussed “in an apparently singularly determinative
manner” on the mether’s social integration and the couple’s financial viability in the UK (at [54]]. In this way, her Honour
erred in attributing excess weight to two discrete factors and insufficient weight to other relevant findings, such as the
shared intention, the mother's full-time employment in the UK and the purchase of a car and househsld goods for the
parties’ UK residence.

The Full Court allowed the appeal and remitted the matter for rehearing.
Mediation in this case

At first instance the trial judge, Justice Victoria Bennett {who is one of the two Australian judges on the Internaticnal
Hague Network of Judges) made the following statements about mediation in the context of this case:

[ also asked the parties to consider mediation or conciliation and, specifically, that the applicant SCA raise
mediation of the entire family dispute with the father through the appropriste channels of communication.
Unlike the 1996 Conventionf 1], mediation is not mandatory in matters arising under the 1980 Convention and/or
the Regulations. Nenetheless, in my view it would have been to the benefit of the parents and the children to
mediate or conciliate not only the issues that arise under this application for immediate return but also the
future parenting arrangements, including where and with whom the children will live and how frequently and
under what conditions they will spend time and communicate with whom they do not reside.

It was subseguently confirmed that the parents were both willing to enter into meditation.

In the course of preparing for the hearing, including making arrangements for evidence by video link from the
United Kingdom, the SCA informed the court that the father would travel to Melbourne to give evidence. That
was solely his decision. The earliest indications were that the father was not seeking te spend much time with
the children. | was concerned that there may have been some miscommunication and ordered that the parents
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attend upon Ms W, Family Consultant, on the day after the father’s scheduled arrival to discuss what time T and
Jwould spend with the father. The issue of the children’s time with the father was resolved between the parties,
although the mother subsequently withdrew her agreement that the children spend the following Saturday
night with the father.

findicated io the parties that the court would do all it could to facilitate that mediation or conciliation as a
paraliel process to these proceedings, providing that the final determination was not delayed. This would be for
the purpose of conciliating all parenting issues, not only those pertaining to the 1980 Convention. Freviously,
the pariies to Hague proceedings before me have been fortunate to have mediation services provided, on little
notice, free of charge and with a very experienced conciliator, through M Mediators. Unfortunately, that could
not be achieved in this case. Upon being so notified, | required the SCA to make enquiries about jts telephone
dispute resolution service even though both parents were in Melbourne. On 20 July 2011 the court was inforrned
that there was a delay of two or so months in the allocation of any telephone dispute resolution service. Yel, by
correspondence dated 26 July 2011, the soliciter for the 5CA notified all parties and the court that telephone
mediation could take place on the Friday or 5aturday prior to the commencement of the trial. So on the Friday
prior to the commencement of the trial, the parents had g twe hour medjation session, over the telephone, wilh
a mediator who was located interstate. The matter did not resolve.

A More Global Perspeciive

There is much enthusiasm surrounding the development of mediation to handle cross border disputes
concerning children, but little practice. [Sarah Vigers [2010])%

| set out in the table below a summary of the papers on the topic of “/s mediation suitable for international cases?”
presented at tha [AML 25™ Anniversary meeting at Harrogate in Septernber 2011 highlighting where internaticnal family
mediation for child abduction matters is being conducted:

Herg Kong Robin Egerton, Not as yet.... A Mediation Bill is to be put before LEGCO by March 2012.
Mediation and other
forms of ADR in {Note [ understand from Robin that there is now legistation in Hong Kong/

cross-border
matters under Hong

Kong Law

Canada (Ontario) Stephen Grant, We use these forms of ADR in any type of case including relocation
Mediation and ather | ["mobility"}... There is no specific statute or legislation dealing with
forms of ADR in mediation.
cross-border
matters under

Canadian Law (in
Ontario, at least/

South Africa Jacqueline Julyan There is no peremptory mediation {in cases of child abduction), and
SC, Mediation and indeed in Hague Convention cases the Family Advocate /s the Central
other forms of ADR Authority. This creates ambiguity in that the Family Advocate plays a
in cross-border mediatery role in domestic cases, but an adversarial role in child
matters under South | abduction disputes....there s no effective formal framework in place for
African Law mediation and it is voluntary, not prescribed, other than in the barely

comprehensible provisions of the Children’s Act,

28 Mediating Cross -border Disputes Concerning Children, [20701 IFL. 118
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Australia lan Kennedy, The role of the Court in Hague matters is essentially to determine
Mediation and other | whether the child should be returned to the jurisdiction from which it has
forms of ADR in been taken so that the Courts there can determine the issues relating to
cross-border its welfare. However mediation may be encouraged to see whether
matters under parents can reach an agreement either for a structured return, or for the
Australian Law child to remain in the new jurisdiction rather than be sent back only fo

have the Court in the originating jurisdiction give permission for removal
in any event.

Non-Hague cases are slightly different in that the Australian courts
prima facie have jurisdiction and must consider the best interests of the
child in deciding whether the foreign forum should be left to determine
custody. Again, mediation may be g useful tool in assisting parties fo
come to agreed arrangements which give the best effect to the child’s
interests.

Meadiation, arbitration and family dispute resolution in Australia are
governed by the provisions of the Family Law Act (as amended] and
associated Statutory Regulations and Rules of Court.

Austria Dr Alfred Kriegler, There is no relevant experience in Austria about cross-border mediation
Mediation and other | and other forms of ADR according to my knowledge....In May 2004.. §
forms of ADR in 99FheG has been replaced with the ...civil mediation code [Federal Act on
cross-border Mediation in Civil Matters]
matters under
Austrian Law

England and Angela Lake-Carroll, | Reunite offers a specialist mediation service where parenis are able to

Wales Is mediation suitable | make informed decisions and reach workable solutions that are

for international
cases?

acceptable to them both and which are focused on the best interests of
their child.

Tvpically, mediation s offered in cases of:

e International parental child abduction / wrongful retention -
involving both Member States of the 1980 Hague Copvention and
non-Hague Convention Siates.

e Prevention of abduction - where a family is separating and there
are links with another country

e Contact across infernational borders

s Relocation where one parent wishes to reside with their child in
a different country.

Matters considered within mediation are:
e The emotional needs of the child
o Country of habitual residence
¢ Parental responsibility

s A schedule for contact between the child and non-resident
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parent
s Travel arrangements for contact

»  Exchange of infarmation regarding the child’s education and
wellbsing

The mediation model was devised for co-mediation due to the complexity
of cases of international parental child abduction and the required speed
of the mediation process to conform with the timing of the Hague
proceedings.

The fee for mediation is £1,500 for up to three 3 hour mediation sessions
- £750 to be paid by each parent. However, Reunite holds a full Public
Funding Franchise from the Legal Services Commission, and so if a
parent is eligible for legal aid then there will be no cost to the eligible
parent/s for mediation.

Family mediation in England and Wales is primarily an informal out of
court practice in private family law maiters. ... From 8" April 2071, a new
pre-Application Protoco! was issued requiring all potential applicants for
a court order ... to consider with a mediator whether the dispute may be
capable of being resolved through mediation.

European Sir Peter Singer, The | Sir Peter Singer highlighted an elephant trapin Article 7 of the EC
Parliament EC Mediation Mediation Directive29 which exports throughout Europe and arguably
Directive Strikes elsewhere when there is a cross berder dispute involving a party
Back domiciled or habitually resident e.g. in England, an /invasion of the quasi-

confessional principles of mediation privilege where it is necessary for
overriding considerations of public policy or disclosure is required to
enforce the agreement.

Further Lisa Parkinson in Chapter 14 of her text, “Family Mediation: Appropriate Dispute Resolution in a new family
justice system” addresses international family mediations and future directions amongst a number cf European states.
In her work the following is identified in relation to mediaticn of chitd abduction matters:

Switzerland The Federal Code fof Civil Procedure introduced on 1 January 2011] also recognizes that
mediation has an important preventative role in reducing risks of parental child abduction in
international cases. Under the Swiss Federal Act on International Child Abduction of T July 2009,
mediation is compuisory when application is made for the refurn of a child abducted into
Switzerland from a Hague Convention member state [see arts 4 and 81 A central Swiss authority
is responsible for establishing a netwark of experts and institutions that are capable of acting
expeditiously il giving advice, undertaking mediation and representing individual children. The
Swiss measures could be incorporated in amendments to the Hague Convention and adopted at
multilateral level, serving as a model for other States wishing to improve their practice in parental
child abduction cases.™

2 Directive 2008/52/EC of the European Parliament and the Council of 21 May 2008 which came into force throughout the European
Union [other than Denmark]
0 Chapter 14, 14.1.12
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The honourable Lord Justice Tharpe in Al-Khatib v Masy™ held™:

There is no case, however conflicted, which is not potentially open to successiul mediation, even if mediation
has not been attempted or has failed during the frial process.

Mediation in chitd abduction matters has proceeded in two different ways:

1. Single-state mediation where the mediation take place in the State of refuge under the procedures of that State
[which begs the issue and controversy of which State is the appropriate state, some suggest it should be the
home Statel:

a. Although there have been concerns expressed that parties may feel that the mediator from their
country will be in favour of an individual fram their own country (Zawid p39), it is also very possible
that, in providing this type of balance of nationality, culture, psychological and legal backgrounds,
gender, and language, the parties may feel 3 greater sense of comfort and familiarity. This could meet
the needs of the party who highly values impartiality [ne conflict of interest, no pre-existing
relationship) and the party who desires familiarity fcommonality of cuiture]’™; and

2. Bi-national co-mediation where mediation cccurs across the two different states using two mediators, one from
each State [which raises the issue and concern as to whether the mediators are following the same process].

Importantly in child abduction cases it is suggested best practice to ensure that the child has a voice in the process
[whether the mediation is child focused lindirectly engaged] or child inclusive [directly engaged]). The Child focused
approach seems to be dominant.

Also in international famity mediations it is also important to “acknewledge the importance of extended family in
collective cultures...if there is also a power distance within the family, the family member with higher power than the
abducting parent may be an effective participant in mediation to place pressure on the abducting parent to follow the
agreemant...in choosing a mediator in international child abduction cases, it is important fo consider the power distance
values within the two cultures....Cultural sensitivity must be a paramount consideration in international abduction
cases....In developing mediation protocols for dealing with international abduction cases, cultural awareness and
understanding will be a key to the effectiveness and the credibility of any program and mediator. ™

Whilst ultimately the choice of mediation approach remains a matter for the parties to determine the imporiant issue for
the parties and mediators should not lose sight of is: it is the procedural rules rather than substantive laws which are
engaged.

Sarah Vigers highlights that mediation is being addressed in a number of international meetings, cross barder
instruments concerning children drafted recently and on the agenda of related international organisations including the

Hague Conference on Private International Law and the Councit of Europe and the European Community.

However as noted above it seems apart from the United Kingdom and Switzerland there is little if any mediation activity
in international parental child abduction matters.

Sarah Vigers identifies 3 broad areas explaining the possible difference between widespread discussion and support of
international family mediation and its limited use:

1. disparity in the definition of "mediation” across jurisdictions:

a. “mediation” is not necessarily well understood.

*' [2004] EWCA Civ 1353
2 at para [17]
Meierding, Nina, article "Mediating across cultures: Cross-Cultural Issues to consider in the Mediation of International Child
Abduction Cases”, published in The Judges’ Newsletter, Special Edition No.1, 2010, p 80
34 Meierding, supra p80
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b. “mediation” is defined in various pieces of legislation and codes across different jurisdictions with
similar but not exactly the same text, which lends itself to different forms of mediation.

¢.  Mediation is used in different contexts: “Both broadly io describe any process which promotes
agreement between parties with the assistance of a third pariy and narrowly to refer fo one specific
dispute resolution process™ [cf collaborative practice, conciliation etc]. " Legislation and cross barder
instruments tend to focus on the agreement more than the precess.

4  The narrow use of the term mediation is featured by different practices and methodologies within and
across jurisdictions.

e.  Note Vigers also refers to substantive differences in each jurisdiction such as the positicn with respect
to confidentiality and the application of privilege to the mediation process, which can create an
imbalance and undermine the utility and prospects of success in mediation. This ought to be
overcome with confidentiality clauses in agreements but care ought to be taken as to jurisdictions
where such clauses cannot oust the contrary law.

2. the added value of mediation needs further research:

a. the value of facilitating agreement, promoting party autonomy and encouraging private ordering in
disputes concerning children is generally accepted™

b. ftis considered that where the parties intend to have some form of ongoing relationship there is
benefit in a discipline which seeks to assist parties to negotiate an agreed outcome rather than the
adversarial process which can result in the perception of @ “‘winner”and a "loser”. I suggest thatin
most cases this wiil apply. Notwithstanding the parties may be at their lowest ebb with each other
following an international parental child abduction, the reality remains for them that they need to
maintain a relationship of sorts to deal with each other concerning issues arising regarding the care,
welfare and development of their children at least until those children attain majority (and beyond e.g.
dealing with their adult children and grandchildren]. Mediation has the prospect of restoring a
modicum of civility and dignity to that relationship whereas litigation can irreparable damage the
parent-parent and parent-child relationship.

c. Research has shown that family mediation can improve parental communication and reduce conflict
as well as promoting ongoing contact between a child and non-resident parent. There s evidence that
having reached agreement parents are more likely to be able to continue to reach agreement in the
future without the need for further intervention. ¥ Indeed these are the mantras we use in Australia to
justify mediation to clients.

d. Vigers recognizes the research to date is limited and whilst the benefits cbvious on a domestic level
are assumed to apply to cross-border matters where hastility is intensified and geographic proximity
presents challenges and there is an added layer of complexity dealing with two competing jurisdictions
and forums: “There /s to date very little empirical research in England in the context of child abduction
cases in England. Further research is needed regarding when and how mediation might be a
beneficial alternative to the court process.™

3. thereareissues raised by the use of mediation in a cross-barder context which have yet to be fully discussed at
the internationat level:

s suprapli18
38
supra p11?
7 supra pp 119-20
38 supra, p120
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a. Vigers suggests cross-border mediation should where possible be established under special
structures and should not rely on the domestic family mediation system.®

b. There is a benefit in concentrating the practice in a limited number of specialists [mediators] and
learning from established geod practice in crass —border dispute resolution. Such benefits include:

i. The development of expertise as a smaller number of practitioners are involved,

ii. The ability to introduce special rules in the cross-border context without prejudice to
domestic family mediation systems; and

ili. The ability to move forward with cross-border mediation notwithstanding diversity and lack of
harmony currently existing in domestic systems. *"

c. Vigers also calls for specialist training of mediators involved in international family mediations
concerning child abduction:

i.  Mediators must be knowledgeable regarding the pariicular international legal context in
which the dispute is taking place;

ii. Cross border mediators must receive training with regard to mediating in the cross cultural
setting”

Sarah Vigers concludes there is a need for a formal definition of mediation. This is important in internaticnal family
mediation to ensure parties understand the precess they embark upen and for instance in co-mediation the mediators
are “singing from the same hymn sheet” practicing the same process in their different States to be effective.

It seemns the beacon of hope for international family mediation is the reunite experience:

Since 2002 reunite has been offering a mediation service in cases of cross-border family disputes involving
children, where cross-border is defined as where parents fiave, or are gbout to have, their normal residences in
different countries. Typically we offer mediation in cases of international parental child abduction, prevention of
abduction, contact across international borders, and leave to remove a child from one legal jurisdiction. The
mediation focuses on the best interests of the child, ensuring that the child continues to have a positive
relationship with both parents and their extended family. To date we have mediated in approximately 100 cases,
the majority of which have involved the 1980 Hague Convention, but we are now mediating in an increasing
number of non-Hague Convention cases involving countries such as Egypl, Pakistan, Algeria, Dubai and
India.....From feedback received from parents who participate in mediation, the most important consideration
for them is the professionalism, neutrality, confidentiality and expertise of the mediators.....Mediation is still a
relatively new concept in cases of infernational parental child abduction and it is important that cases mediated
are menitored and evaluated to consider the long-term effectiveness of the successes or failures of the
mediated sgreements. We also need to have a central entry point for these cases so that they can be tracked.
We need to ensure that there is uniformity in the use of mediation in cross-border family disputes and that such
infermation is fed into the Permanent Bureau so it can be cascaded out to the Member Stafes of the Hague
Convention.?

155

The S5 was founded in 1924:

% suprap120
40
suprap120
“ suprapl23 .
Denise Carter OBE, article “The use of mediation in relocation Cases”, The Judges” Newsletter, Special Edition No.1, 2010
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Cases of child abduction are core business activities for ISS social workers throughout the world. The 155
approach when handling such cases is mainly to aveid a complete interruption of relations and maintain direct
dislogue between parents and relatives.

The place progressively given to mediation and alternative modes of conflict resolution in the operating
framewerk of the 1980 Hague Convention on child abduction and the 1996 Convention on international child
protection is a big breakthrough, creating space for legal procedures and processes bringing forth negotiated
settlements to complement in the best interests of all actors involved in cross-border family conflicts: the
families & children, administrative authorities, the judiciary and social workers.

The added value of introducing mediation in Hague procedures is clearly threefold:

i} It helps dealing with the reality of the family context [relational, social and financialf which needs to be
considered if the sustainability of agreements is expected

lii} It helps families save a lot of money and enables administrative & legal bodies lessen human and
financial rescurces over long periods of {ime;

Ui} It enhances the well-being of the family and the children.

Mediation should also be developed as a means of child abduction prevention; yet a mediation process may
accompany the whole legal procedure, with a careful ook at some of its critical moments, to avoid abuse of
process by one of the parties, last but not least, mediation is a very strong support for the follow up of
international situations, after the court’s decisions.

/585 advocates for a facilitated recourse fo mediation in the framewerk of 1980 and 1998 Hague procedures, as
well as for the establishment of mediation services for cases involving countries that are not signatary to these
conventions.”

"Practitioners should be aware of the services provided by International Social Service fan international
network of services involving more than 150 countrias with a General Secretariat in Geneval which provides a
range of services in relation to international parental child abduction including international mediation. 44

ISS [Australial:

“International Social Service [Austratian Branchi [i55] is a national non-government organization delivering
social work programs to children and families requiring interventions across naticnal borders. it is part of an
international network of IS5 branches, units and correspondents spanning over 140 countries with overall
administration in Geneva, Switzerland. IS5 units across the network work collaboratively, with case work staff
liaising with colleagues within the netwerk in order to meet client needs which may span two or more
countries....I55 was awarded funding by the Australian Commonweslth attorney-General’s Department to offer
services to parents and families affected by IPCA...

Abduction...As well as crisis counseling and emotional support, parents (whese child is abducted] are offered
the opportunity to engage in contact with their child and/or the other parent via the co-operation and assistance
of IS5 colleagues in the relevant country. Sometimes, the informal mediation of temporary contact
arrangements between the child and parent is possible, until a refurn order is made or parenting arrangements
can be determined. Working with IS5 colieagues internationally, any welfare concerns an Australian parent
may have regarding their child in the care of the other parent can be invesiigated. Conversely, through 155
overseas network, IS5 Australia receives referrals on behalf of parents in other countries, requesting that 155
Australia attempts to engage a parent suspected of abducting a child to Australia. In these instances,
informally mediated contact arrangements or welfare checks are also offered depending on the engagement of

e hitp://fwww.iss-ssi.org

lan Kennedy, "Mediaticn and other forms of ADR in cross-berder matters under Australian Law”, paper delivered to |AML 25%
Anniversary annuat meeting, Harrogate
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the parent in Australia with IS5. If a parent is ordered to return a child abducted to Ausiralia, 1SS Australia case
workers can assist the parent to plan the return process, including sourcing options for accommodation and
financial support. Again, overseas network colleagues are a great source of support, with their knowledge of
appropriate referrals to accommodation and other material aid and domestic violence support services as
required by the returning parent. ™

| have attached to appendix 2 to this paper, relevant pages from the ISS Australia website® about services offered.

In March 2012 the Australian Government delivered its respanse to the Senate Legal and Constitutional Affairs
References Committee Report on International Parental Child Abduction to and from Australia. The terms of reference
of the Senate regarding the incidence of international child abduction to and from Australia included:

{a] The costs, terms and conditions of legal and departmental assistance for parents whose child has been
abducted overseas;

[b] The effectiveness of the Hague Convention in returning children who were wrongly removed or retained, to
their country of habitual residence;

[el the roles of various Commonwealth departments involved in returning children whe were wrongly removed or
retained, to their country of habitus! residence;

[d} Policies, practices and strategies that could be introduced to streamline the return of abducted children; and
le] Any other related matters.

Within the report*” the government accepted the recommendation that the Australian Government should, in
consultation with relevant stakeholders such as 1SS Australia, investigate strategies to improve the availability and
coordinated delivery of support services in international parental child abduction {IPCA) cases, including post-return
services:

The Australian Government agrees that additional resources should be provided te deliver nationally consistent
support services for families in Australia in IPCA matters.

To date most applications received by the Commonwealth Central Authority under the Hague Convention have
been prepared with the assistance of the State Central Authorities. However such assistance has not been
available nationally, with applicants in Western Australia, the Northern Territory and the Australian Capital
Territory required to seek assistance through Legal Aid Commission or private lawyers. Additionally, all costs
for SCAs to provide assistance fo left behind parents, including for both preparing the application and engoing
case management/communication, have been met by the Ausiralian Government. This has resulted in
duplication of costs of services te Convention applicants.

To provide a nationally consistent service to left behind parents, the Australian Government has decided to
establish a centralized natienal assistance service for left behind parents dealing with IPCA. For a number of
years the Government has provided funding to ISS fo provide counseling and mediation support to families
dealing with IPCA. From January 2012 IS5 will also receive funding to provide a national service for legal
assistance to assist left behind parents to prepare oulgoing applications and docurmentation under the Hague
Convantion. left behind parents will thus be able tom access legal assistance to prepare their Hague
Convention applications and targeted counseling and social support from one service provider. Ongoing case
management will be provided directly between the Commonwealth Central Authority and applicants.

* Helen Freris, IPCA Service Coordinator, paper “Hague Children’s Conventions: the Need for an Advocacy Response to Protect
Children in the Context of Unternationat Parental Child Abduction” August 2009

http://www.iss.org.au
47 pages 8-9
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Post return services are available through Australian Government funded post separation services such as
Family Relationship Centres.

Guide to Good Practice Part V - Mediation

It is in the context of the Hague Child Abduction Convention that there has been most mediation practice and
there s enthusiasm to continue to progress Convention mediation. Indeed the Permanent Bureau of the Hague
Conference has been invited to draw up a2 Guide fo Good Practice on the subject and Members of the
Organisation have decided to foltow progress in the child abduction field in order fo inform the debate on the
development of cross-border family mediation more generaily.®

| suggested in Singapore | could readily address this topic by simply handing out the Hague Conference’s Guide to Goad
Practice - Mediation. The Guide presents more as a code to international family mediation in child abduction cases than
a guide. It has been carefully researched and crafted by leading international mediation practitionars.

| have attached to appendix 1 to this paper extracts from the Guide to Good Practice [Part V ~ Mediation) under the Hague
Convention of 25 October 1980 on the Civil Aspects of Internationat Child Abduction, published by the Hague Conference
on Private International Law in 2012.

Professor John Wade forever the devil's advocate sounds a warning about the place and use of codes as follows:
“/am not a fan of codes, as

1. "geod " codes necessarily reflect tensions between two opposing ideas--eg confidentiality, but sometimes not; balance
power, but sometimes not; use lawyers, but sometimes not; withdraw from one sided agreements, but sometimes not;
etc. Codes which attempt to avoid complexity are usually unhelpful to practising mediators; but stating complexily gives
na guidance to junior mediators and top-down cultures. There may be absolutes on some behaviours--eg ne contingent
fees--but even that will lead to some debate.

2 Americans and Australians are in favour of free enterprise--ie the market will determine who to hire and self interest
will be the dominant code; other cultures despise this, and want lists to govern mediator selection, and insist on top
down governance before a mediation profession can be "allowed”,

3. Again Chinese want relatives as mediators and will not use tribal "outsiders” etc--ie Westerners can be very
ethnocentric and use western concepts for international practice. See the excellent starting chapter on cross cultural
negoliations in Lewicki et al, Negotiation--Chris Moore has recently published a book on cross cultural
negoliztion/mediation which should be excellent as he was the Colorade mediation guru before going international.

4. There is also the challenge that as a code is translated into French, Mandarin etc, the words change meaning ---some
commentary sheuld occur on that,

5. Whatever code is suggested should be subject to say 3 yearly revision and should meanwhile have a footnote systerm
so that commaentary and examples can be readily added by some blog rmethod by anyone interested.

é. You definitely need some intro on which of the 5 historic schools of ethics are reflected in the code---see Lewicki’s
heipful chapter on Ethics. The word ethics is often used pompously with little attempt to define hisloric schools in simple
language?”

Principles for the establishment of mediation structures in the context of the Malta process:

The following is principles were settled and published by the Hague Conference in relation to the establishment of
Central Contact Points for international famity mediation in signatory States.

*® sarah Vigers at 118
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A. CENTRAL CONTACT POINT

States should establish / designate a Central Contact Point for international family mediaticn which should undertake,
either directly or through an intermediary, the following tasks,

1. Serve as contact point for individuals and at the same time as network point for mediators working in
cross-horder family disputes.

2. Provide information about family mediaticn services available in that country, such as:

a. list of family mediators, including contact details and informatian about their training, language skills
and experiences;

b. List of organisations providing mediation services in international family disputes;
c. Infermation on costs of mediation;
d. Information on the mediation models used / available; and

e. Information on how mediation is conducted and what topics may be covered in mediation.

3. Provide information to assist with locating the other parent / the child within the country cencerned.

4, Provide information on where to ebtain advice on family law and legal procedures.

5. Provide information on how to give the mediated agreement binding effect.

6. Provide information on the enforcement of the mediated agreament.

7. Provide information about any support available to ensure the long-term viability of the mediated
agreement

8. Promote cooperation between various experts by promoting networking, training programmes and the

exchange of best practices.

9. Subject to the principle of confidentiality, gather and make publicly available on a periodic basis
information on the number and nature of cases dealt with by central contact peints, actions taken and
outcomes including results of mediation where known.

The information should be provided in the official language of that State as well as in either English or French.

The Permanent Bureau of the Hague Conference should be informed of the relevant contact details of the Central
Contact Point, including postal address, telephone-number, e-mail address and names of responsible person(s) as well
as information on what languages they speak.

Requests for information or assistance addressed to the Central Contact Point should be processed expeditiously.
Where feasible, the Central Contact Peint should display relevant information on mediation services on a website in the

official language and in either English or French. Where a Contact Point cannot provide this service, the Permanent
Bureau could make the information received by the Central Ceontact Peint available online.

B. MEDIATION

1, Characteristics of Mediators / Mediation Organisations identified by Central Contact Points
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The following are among the characteristics the Central Contact Point should take into account when identifying and
listing international family mediators or mediation organisations:

1. A professional approach to and suitable training in family mediation (including international family
mediation).

2. Significant experience in cross-cultural international family disputes.

3. Knowledge and understanding of relevant international and regional legal instruments.

4, Access to a relevant network of contacts (both demestic and internationall.

5. Knowledge of various legal systems and how mediated agreements can be made enforceable or binding in

the relevant jurisdictions.

4. Access to administrative and professional suppert.

7. A& structured and professional approach to administration, record keeping, and evaluation of services.

8. Access to the relevant resources [material / communications, etc] in the context of international family
mediation.

9. The mediation service is legally recognized by the State in which it operates, /.e. if there is such a system.

10. Language competency. |

[t is recognizad that, in States where the development of international mediation services is at an early stage, many of
the characteristics listed above are aspirational and can not, at this point, be realistically insisted upon.

2. Mediation Process

It is recognised that a great variety of procedures and methodology are used in different countries in family mediation.
However, there are general principles, which, sukject to the laws applicable to the mediation process, should inform
mediation:

1. Screening for suitability of mediation in the particular case

2. Informed consent

3. Voluntary participation

4. Helping the parents to reach agreement that takes into consideration the interests and welfare of the child
5. Neutrality

b. Fairness

7. Use of mother tengue or languagel(s} with which the participants are comfortable
8. Confidentiality

9. tmpartiality

10. Intercultural competence

1. Informed decision making and appropriate access to legal advice
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3. Mediated Agreement

When assisting the drafting of the agreements the mediators in cross-border family disputes, should always have the
actual exercise of the agreement in mind. The agreement needs to be compatible with the relevant legal systems.
Agreements concerning custody and contact should be as concrete as possible and take into consideration the relevant
practicalities. Where the agreement is connected to two jurisdictions with different languages, the agreement should he
drafted in the two languages, if that simplifies the process of rendering it legally binding.

C. RENDERING MEDIATED AGREEMENT BINDING

Mediators dealing with international family disputes ever custody and contact should work closely tegether with the legal
representatives of the parties. N

Before starting the implementation of the agreement, the agreement should be made enforceable or binding in the
relevant jurisdictions.

The Central Contact Points in the jurisdictions concerned should assist the parties with information an the relevant
procedures.

Where needed, countries may examine the desirability of intreducing regulatery or legislative provisions for the
enforcement of mediated agreements.

Central Contact Points for international family mediation
The following are the established Central Contact Poinis as published by the hech:

AUSTRALIA
FOR THE COMMONWEALTH CENTRAL AUTHORITY

The Director - International Family Law Section
Farnily Law Branch

Commonwealth Attorney-General's Department
3-5 National Circuit

BARTON, ACT 2400

Australia

telephone number: +61 (2] 6141 3100

telefax number: +61 (2] 6141 3246

email: australiancentralauthorityldag.gov.au
Internet: www.ag.gov.au/childabduction

persons to confact:

Ms Susan Cochrane

Director

Tel: +61(2) 6141 3171

Fax: 61 (2] 6147 3244

Email: CentralAuthorityldag.gov.au

Ms Teni Pirani

Assistant Secretary

Family L.aw Branch
Attarney-Generzal's Department
Tel.: +61 (2] 61471 3158

Fax: +61(2) 6141 3248

Email: toni.piranidag.gov.ay
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FRANCE

Ministére de la Justice

Direction des Affaires Civiles et du Sceau

Bureau de l'entraide civile et commerciale internationale [(D3)

13, Place Vend&me

75042 PARIS Cedex 01

France

messagerie/E-mail : entraide-civile-internationale@justice.gouv.ir
Sites Internet : hitp://www ustice.gouv.fr/

person to contact:

Mme Alice COTTE

Magistrat

Adjointe du bureau de Uentraide civile internationale

(langues de communication / languages of communication: frangals, anglais, allemand / French, English,
German]

tel.: +33 [1) 44 77 65 48

GERMANY

Internationaler Sozialdienst (ISD)

The German Branch of International Social Service (1SD] im Deutschen Verein fr 6ffentliche und private Firsorge e.V.
Michaelkirchstr. 17-18

10179 Bertin-Mitte

Telefon: +4% (0)30/62 980-403
Telefax: +49 {0)30/62 980-450

E-mail: isd@iss-ger.de ; info@ZAnK.de
Web: www.iss-ger.de; www.ZAnK.de

PAKISTAN

Office of international cooperation of international family law
Room Ne¢ 313 “S” Block

M/o Law, Justice and Parliamentary Affairs,

Pak Secretariat,

Islamabad

Pakistan

Tel.: 051-9203053

contact@molaw.gov,pk

SLOVAK REPUBLIC

Centrum pre medzindrodnopravnu ochranu deti a mladeZe [Centre for International Legal Protection of Children and
Youth]

Spitalska 8

P.0. Box 57

814 99 Bratislava

Tel.: +4217 (2) 2044 3208

Fax: +421(2) 5975 3258

E-mail: cipcldcipe.gov.sk
internet: http://www.cipc.sk/
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persen to contact: Ms JUDr. Andrea Cisarové {the director]
languages of communication: English [preferred), French

UNITED STATES

Beth H. Cooper

Branch Chief, Incoming Abductions

Office of Children's Issues

U.S. Central Autherity for the Hague Abduction Convention
U.S, Department of State

202-663-2928

cooperbh(dstate.qov

HopgoodGanim

© HopgoodGanim September 2013

Page 31




HERS R
mmmwmqmm.%. wxmmmmmmmmww
B e

bl

=

i ,ﬂm .MW&.W
e

i
L

oot i

‘SINO7) pUE S3[LLI0LYINY 1BUaY SY) uiim f1as0)2
a1e42d0-00 pPINOYS 59582 UoIlaNpge Plik2 JEUOIBULBIUL Ul uolleipaw Bulialjo saipoq pue sJoleipaj S$ai1ldoyINe 1.3 pn{/aAIlRASIUILPE YlMm uoielsda-ad 85010 2Z
‘poJBPISUDD ag plnoys uolelpaw Bumuswiwiod alojag sBuipasscad uanjas Bunelpy| e
*32110U 110YsS U0 SUSISsos uolejpaid Jo Bunnpayas
ayy 1o} aplacad 03 peaU SBSED USHIINPOE BIUD 1RUCIIEUIBII| Ul PSS S8J|AISS UOLRIPBIN
"ose0 Jepnonded ay] Ul passasse ag pinoys uallelpaw Jjo Aligelns sy e
'31q1550d S8 AlJED SB USIIEIESW JO A})IQRIIBAR 33 JNOOE pPAWICiU| 9q pinoys saljued ay] =
‘sBuipeadold uinlal anbej ay) ul SAR|Sp 0} pea] 10U pINOYS UoNeIpay e
‘fjsnoliipadxa Ylim 1)eap aq 03 SBU S3SED UOIIONPGE PIIYI JeUGIIZUIaIUl Ul UolRIpE sainpaoodd snalpadxs - seuledawll 1’z
sgfuaneyn oiy1oadg jo MaIAIBAQ UY — UOHUBAUOS) U0IINpaY
pYiuD anbeH ggsl 843 Jo HomaURly 8y Ul uolj2Ipaw jo asn ey, Z
uawaslbe pajeipaus ayy o1 108y8 jeba) anib o3 eigeyieae aq gnoys saunpadoad |ebaT e
"SME] JUBAD|2
3yl yum ajqredwon s jeyl Juawaaibe paieipaw e soj punodb ay) aledadd o] ‘smej |BUDIRUIBIYI
pUE JEUSIIEL JUBAS|AJ JO JUNDIDE 3YB1 0} Spaau sajndsip Alluie) J2uoieulaiul Ul uoneipal e
*p8)oI4Isad 2g J0u pinoys shuipsasoad jeoipnl 01 55830y e
"21N1115qNS e Sk jou ‘sadnpadodd jeba) o) Juawa)duiod e sk uaas aq Ajjedsuab
pinoys saindsip Ajwey Jo suonmos paadbe inoge Bullg o) sessedodd 1aYlo pue uocEIpajy e ssdnpesold 12fie] Jueasiat yiim abeyun jo soueliodw) jedsusg £
‘saqiled ayy Jo Jeylle Joj abejueapesip Aue ul Buinsad
wiod} uonelpatl u juswabebus yuassad oy ased Uy ind aq pjnoys sasjuelend pue spienbsjeg spdenbajes pug s¥s1 'Sy Al
-a1ndsip J1ayy 03 volinjos paaJdbe ve puly o) ualpyya Bujuieouos
sindsip A1we) 1apJog s5043 B 0 sallied ay abeanosua o) uase) aq pinoys sdajs ayelidoldde iy suoiinos peadbe jo sebejueapy Ll
10EJUO0D pUE APOISND 18A0 sandsip Ajiwey
._mvl_on 55042 U) s1usweaJbe Bunowold jo soueliedw) jelaush mE... "l

,mmw% ,




ce obey

cloz Jaquaides wiuegpocBdoy &

splepue)s pue sajnd bunsixe - Buiuiedl Joieipap [
uonelpawl Jo Anenb ayy Buipienbajes/sases
URIIANPQE BUOIRUISIYI Ul Uoljeipaw Joy Bujuiely pasielnads S
sBuipeasoud
1euwigs BuloBuo Ag paledisndy 10U 5| UuoliRIpaW Uy payoead puawsslbe Aue 1ey) ainsua
djay o) papasu aq ARLU SBiilIOYINE BAIIEIISIUILIPE pUE je(3(pn[ JUBAs|ad oy Buowe uopelsdo-02
35010 "UONBIPSW U} passalppe aq 0} Spaau anss! ay} ‘paleliul atam sBuipssdold 12Ul SJaYp @
‘pajanpge
Sem PlIYd 8yl Yoiym woay A13unod ayy ul juaded Bupey sy JsuleBe pejeijuy sbupeasold jeuius
81qissod UDIIEIBPISUOD 0JU} 9H B} 0} SPBBY SBSED UO(IINDJe PIYD RUOIBUISIUl Ul UDNIeIPAl e yuaued Bupjey sy} Isulebe sbuipasdioad jeUlWLI] g7
'S393MAL9S
aiaads Buneinoe) AQ 4o ‘831Ape pue uolieuldeul jo uoisiacid ybnoayy syuswnoop Alessadau
21 Buluieigo yum siusded ay) isisse o3 sdays ajeidoldde e el pineys salilioyIny 1eus) syl e
"PIIY2 J8u/siy yum s1u Bl 1oBu0D do Apoisnd
Jau/s1y as12dsxs 0] AUNned Jayloue Jajus o] Buipaau jusled Aue 0] 'ESIA  SB Y3NS 'SHUSWINIOP
18AR) Alessanay jo uoisiaaad ayy aleinioe) 0} uaye) ag pinoys sainseaul ajeldoldde )iy e
‘9)B1g J3yjoue
ul Buizoaw uoieipaw uostad Ul ue pusiie o) Bulysim Juaded B 0] 'ESIA B SB UONS SJUAWND0P
19AR1} A1ESSA8U Jo uvisIAcdd Byl 912111198 0] USYE] ag pPINaYs sadnseawl 21eldoadde |1y e sanss uoljedBluiuw pue esip L
JuatudedBe pajeIpawl oy U uo paadibe
S311]EPOW BU) 03 UCIIR]AJ Ul SE ]aMm sk ‘Buijeawl uolielpaw e Jo) sjuswabuedle Bujew o} sawod
11 U3UM JUNO3DR 0jUl UBXE) Bq 01 SPaau ainds|p ayy o} santed ay) usamiaq adurisip 1eaiydelfiost ay ), 20UBISI(] 9z
'3)GR1I0JWO3 5198} SYS J0 2Y Ydjym
ynm abenBue) e yeads o} Ajuniicddo syl aaey ‘a)gissod se 4ey sB ‘pInoys Aded Yoea UolRIpaW Y| salnoiup abenbueq g7
‘sanded ayy jo spunolbyoeq snolbnad pue jeinNnND
1ualanp Agissod ayy Jo UCIIBISPISUOD NP 9YE) pinoys sandsip Ajtwie) jeusiieudalul ur uoieipajy spunolByoeq snoified pue 1einins uadalq YT
‘uoiiewilofUt (2BaY) JUBAT]ad 0} SSBI0E BARY 0} pasu sanded ay] e
JomaLlel) JeUOBULIRIU] @geadde
U] JO pue sLu2)shs 1e63) 840U 10 OM] USamiaq Uojjoesalul Jo punc.iByoeg syl Jsulebe adeyd "paudaduod uonalpsunf (18] Y1og ul
BYE] 0] SEY $25ED UOIIDAAME PIIYD [RUCITRLLISIUI Ul UONRIPSLU JBY] S4BME 30 0} Paau stojelpal = | juswsaslbe ayl jo Al)iqeaniojua ‘paajoaul waisAs eba) auo uey) alop £7

LWiLespoosdoH




ye afiey ¢ioz sequaides wiuegpoofdoy &

-afels JUsWBT.I0MUS By 1B
Buipmpouw sBurpassoad syy inoybnoayy sjgeyieae aq pinoys Ing ‘afels |eii-s1d sy) 0y paiolisad
24 jou pinoys suoinos paalbe inoge Bullg o) sessadcad Jaylo pue UslBIpSLE C) 5920y

USRI
Buluiaosuod ayndsip Ajiwe) jeuoieulsyl ue oy sanded ay) o1 a)1qissed se Aluea se paanpodill UOJIBIPaW 0} BJJ3jad J]as/iellalal
aq pInoys suonmos paadbe 1noge Bullg 0] sassasold 1ay1o 4o uclelpaw Suisn jo Aujqissed ay] e ‘sBuipeazodd uimsl sanbey Jo ebeig - uonelpawl o Ajjige)iRAY 'y
saitoyiny

1B41UB7) J12Y] 01 YSE} SIU3 ISNJIUB 0} Jo ‘Usdpiy2 Buimoaul saindsip Ajlwie) Japlog 55040 J0)
. S8NSS| Paje}aL PUB S8DIAISS LIOJIRIPALY 2)1(E)IEAR L0 UCIIBUWIO Ul OF SS2238 3)EY]IDE] 01 UD/jBIpaWt
Aluie) (eUbNBUIRIY] 40) 1UI04 12B1UOY) |BIIUSN B YSI1qe)sa o} pabeincoua alde suouaAue)

anbey 1ueA9)ad J2UI0 PUE UOJUBALCY UONINPOY PIY] anbey ggs !l oyl o) sa1els Bujloeajuo) e
‘uolepaW AjIWiR) 1BUOIIEUISIL J0) JUI0d 19RIU0Y) (BIIURY B 10 AllioyIny
1ediuan ay) ybnolyy papiacad aq pinoys 's1S02 UDIIBIPAW SB YINS 'UONEBUIISJUI pAIB]A JBYl10

SE |]2M SB 58582 UOIIDNPGE DIYD JEUSIIEUISIUI 0] S82IAISS UO|IR|PaW 9]1qE]IEAR UD UOJBWLIOU| = UCIBIPSLW 0] SS3J0Y Y

'5991A195 UOKEIpaLl

40 UOIEN|BAS Y} JOj SPJBPUR]S UOLLIUIOD JO JUBWIYSNgeIs? oy} JJoddns o) paBeinoous ale sajelg e
‘Apeq jedinau e Aq Ageds)sad

‘pajeneAa puUBe palojuow aq pinoys saindsip AJlUley 19pJiog 55013 Ul Pasn $32{AJ0S UCIRIPS = uonreipaw jo Aenb ayy Bulpaenbajes e

‘paiynusp| aq ued siojelpaw isijelnads Yaym ybnodyy
51517 J0jELpaLU Arwey s1qelieaes A)angnd Jo waswyspgelsa ay Suipoddns Japisuod pinoys $81215 5151 J01BIpAW JO JUBWYSOEIST e

5858 UOIIZNOGE PlIYd |RUOIIBUIAIUI Ul UOIIRIPBLL PUE uolleIpaut Ajlue;
Japdog 55040 J¢) spdepur)s pue swedbold Bujuiedy jo Juswysngelss aul loddns pinoys sajelg e
‘gausjadwon
1euoIssajold Jiayy uieiueuwl oy Bujuieldy Buinuiluod peau p1at) iyl Ul Bupdom siojeipay e
'S9582 U0IIONPgE PIIYD
1eUOBUIRIUL U Henalpat 4o} Buiuied) a1jioads auobiapun asey pinays Ajgetsysid cym siojeipawl
Ay1we) paouslladxs Ag palonpuod ag Ajuo P)NoYs SaSeD UDDNPGE PIIYD 1EUCIIELIBIUS Ul LOIEIP3 e $ased UOI1aNpde Pyl JeuUs)ieuIa Ul Ul UolieIpawl Jo) Buiulely olyoeds Zc

wiuenpoosdoH




ge afing

2107 Jeqwaldeg wiuegpoobdoy @

"UOIIBIPBU JO} BSED |ENPIAIPUI 841 10 AIJIgRINS 8y ssasse o) aoejd aye) pinoys Bujusalas jeijiy|

uohe|pal scj ANIGRIINS JO JUBLLSSISSY

‘asea ayy

) peajoAd] swaishs 1eBa) 18] uiog ul wawaalfie pajeipaw ay) 0} a8 1ebay buiab ut saied ayy

1oddns o) paau saaneiuasaldad |e6a] Ayl ‘e2oWliayldng "UOCISIDAp pawllojul UB Byewl o} saljled

2y} Joj papasu uonewscul 1eba) ay: Buipiroid Aq sanued ayj Woddns pinoys ssajjeussaldad
1eba) ayj ‘uonetpaw jdwia)le o) apaap andsip AlWE} |PUCIIELIBIU] UB 0} S3{11ed 3] 3U3YM e

"2yndsip ayy Jo uojnjosad a)gedjwie sy} afeinosus ‘aqissod adaym ‘pInoys
alndsip Awe JeucIBUISIUE UE 0} sallded ayy yim Bunesp sjeucissajold 1aylo pue s1afme] e

‘s1aAME] Jo Bululed) ayy Ul pEpNIoUl Bg PINOYS $955900.4d JE)IUIS PUR UOJRIpAWL U UoBWJOU|

S1EUOISSAJOIE 19YI0 puUB S1BAME] JO 910Y

ey

‘safipn( jo Buluiedy ayy ul sBuipaazouad jePipn| yum uoljeUIqW D Bgissod
Jlay) pue sassa204d Je)IWIS PUB UOIIRIPSLL U0 UOJIBWIIOU| @8pNioul 0] pabesnasus ade 31015 e
‘suopnios paalbe neqe Bulig
0} §855850.1d 9)Ge||BAR J3Y)0 Jo) saldde awes ay] ‘uodIpSIIN{ JBYY Ul 31gR]{BAR 3B UO[UBAUGD
uoonpgy pliyo enbey ggsl eyl 4o 8doas ayy ulyUm SISED UDIIONPOR Py J3pJog $S049 1o
arelrdesdde sao1asas uonelpaw 18y papiacdd ey /Wiy adojag ased sY) Ul 8]qIses) S UCIIBIPSW 0}
1B.49jal B J3YI9ym JOPISU0D BINOYS BSED UCLIONPER P1IUD JRUCIIBUIRIUI UR Ul pasIas [s]abpn(ay| e

s1nos/(s)abpni ayl 1o 510y

oLy

11815 Ajloyiny Jediua] Jiay; o Buluiedy sy) Ul uoReYIqWoD
a1g1s50d J1ay) pue s9559304d J2]IWIIS PUBR USIBIPSLL UC UCIIRWIOJUI 8PR1SUl PINOYS S31BYS  »
"uonaipsinl 1eyy ui
BIE)IRAZ 2IaLM UQIJUAALGT UQIONPAY p1iyD anbeH 0861 943 jo adoos syl ulylism sased uoanpge
PYY2 2pdoq 55043 4o s1elidoldde $321A185 UCIIBIPSLL UD USIIELIIOUI Jo Uoisiaold ayy aieyl 0.y
pinoys alelg palsanbad ayy ul AIoYInY 1R4IUa) ayy ‘uonesidde uanial 8 Bulalecal uayp e

‘a1ndsip 8y} Jo Uolinosad 8)gesiwe ue ynoge Buiig o3 sainsesil
s1eldosdde e aye) ‘Adeipaudai Aue YBnodyy 20 A110a41p 124112 1BYS SaiIJoYINY |BUBS e

Aldoulny 1B.ua) syl Jo ejoy

ULy

wiueapoosdoH




og abey £107 Jequiaidss wiuegpoobdoy @

Juawaalbe
JUNOI02 01U USYE) aq 0} paau me] a)geajdde pue uonsipsun( jo syoadse paleIpall ayl ut Yy yjeap s139[gns sayio pue Ayjiisuodsal
pUE LONEIPALW Ul £519A00 §122[gNs B4} Usamlaq UoIIBIS:1D1u] 3u) ‘UOIBIpaLL AUl 1BUGIIBUISIUI U] 1e1uasied Buipsefias mey e1qesndde puk uopdIpsLinf Jo esuepodu| FAS
's)uawadinbad sw 121435 oyt ypm Buifidwos pue uopnios peasbe s1geuieisns
B IN0 yJom 0} Auessanau sai1doy ayy Buipnioul usamiaq »®onJls aq 0} Spasu aourjeq pooby e
-2doas Ut paniw
aq 03 pasu alolalayl Aeuwl pue syuawadinbad awiny pifid Atsa yum Adued 01 S8y UDHUBAUDY
uollanpgy pryn enbep pgel Ul dapun SaSes UOANPGE PIIUD JBUCIIEUIAIUI Ul UOIIBIPAY Aouabun Jo sansst sy} Uo SN0 LG
S3SED UOI1INPGER PHYD |EUDIEULSIU] Ul UojieIpaW Jo adodg G
"UOIRIpatl OJU}
Buliaiue alojaq 931A195 UOIIBIPaW SY] JO SUCIHIPUOD pUe SWUa) 8y} IN0qe pauliojul 1]am asimlaylo
aJle sanded ayy 12Y] paJnsua aq JSNW 1l ‘payshgelsa S| 8}RIpaW 0} 10BIJUOD YINS OU 3J43UAN
‘51502 91q1s50d Uo vonewlojul pajieiap Suipnidul ‘ssasold
UONEIPAW 841 US UCHBULIo Ul AJESS823U aY) aplacld puEB 1ea)d 8g PIN0OYS 91BIDOW 03 J0BIIU0D BY] e
‘(@1EIpAW 0% 12B4U0D)
mm_u._mn_ ay] pue tojeipatl sUj Uasmlag 1DRJ1UGD B YSIORISS O] 8|BSIADR Bq UEBD | _mu_>._mw
UOIIBIpPaWl 841 Jo SUDIIIPUDD PUEB SWJ3) 84} JN0QR POUIIoUl [18m ade saijded 58Ul 1Ryl 2Unsua 0] e UOI1BIPa ©] JUSSUDD PALUIDU] — DIBIPBW O] JIE4JUOD B3Y] gy
‘paJapisueD ag pinoys UoRE|pawl 15aaipul pue ssuelsip buoy 'a1qiseay
10 9yeiudoddde jou s Uoissas uolieIpaWw B U] salled Ujog jo aoussadd 1201sAyd syl Susypy e
"3SED |ENPIAIPUI BY} U] UOIIB|paLL
Jo} aieiadoidde pue Jelinai ag 0} Spadu SUOISS3S UOJIRIpaW Uoslad-ul 8y} 10} USSOYZ DNUSABY| e
"PAUSAUDD B PINCYS UCISSBS UDJE{RAW tostad-ul ue 21815 Yaiym
Ul Bulunuaalap uaym UOIBISAISUOS CiUl USYR] 8q 0} paau sualad ylog Jo SUISIUOD PUB SMBIASY] Uol1BIpaW Jo a3Bd 7Y
‘Aem usdedsuedy
2 Ul 2]0B]IBAR BpEU 3g pinoys ‘sBuipaasold uinias anbey Joy 531500 yyim Aerd Jsul ay)
SE 1]9M SB ‘suoleandwl 1500 Jayny 21g1ss0d pue S831A18S UDIIRIPSW 04 51502 UG UD[JBWIOfU]  «
"SBSED
UOI119NPAE PlIY> JEUCIIEUISIUL Ul UOIIBIPEW 40} 2B IBAE pit |Efa} Bulew Japisund pinoys sajelg
"'UOIRIPSL 10 98N U3 0] JUS119}ap E 10 2)2B3500 UB 90daY
UOIIBIPSW JO S1S03 31} Y2IUM Ul UOIIBN1IS B DIOAR 0} BpPEW a4 PINAYS 5140y8 ajeudoldde )y » UolEIpaW Jo 51500 £y

LiuenpoosdoH




L& ofiey

£10z 4aquiaidag wiuegpocbdoy &

‘uotiewilojui |269] JueA91a. 3Y) O} 55908 BARY 01 paau salped ay]

‘pauleIunD

suiajshs 1efa) e} yioq ul vonien:s 1ede) ay) Bunlapisuod jo sauejiodw awy oy uonuane saled
B} MEID 01 SpaaU S3SRI L03NEYE PIYD 1euUolIBUISIUl 2l uoneipaw Bunonpuso Jojeipaw v

aa1ape 1BBa) 0} ssadce aieludosdde pue Burew uoisidap pawdoju)

L9

UBLPIY2 JI8U) NNSUOD
PUE WLIOJU} 0} WY} 10} PO3U 2Y] jO PUB ‘Bdejiam s,usJp)iyd ey} Jof Afigisuadsad awlld J1ay) jo
U8y} puillal pue uaJlp)iyd 8y} jo Spasu ayl Uo shooy 03 sjuaded abeanoius pinoys Jojeipew sy

"UQIIRISPISUOD 01Ul PaUl8duod pliyd
3U3 j0 2UBjjam PUE 5)152.21L1 9y} ) B} 0} SPaauU S3SEJ UDIINPGE PlIY3 TBUOIIBUISIU| Ul URiEIRaN

PIILUD BU3 JO BB |9M DUE S}S3U31UI 3Y] JO UCIIBIBPISUDY)

"pauJianuod suondIpsiNn| jusleip 8yl Ul Ayjeluspyuco oy ageandde

sa)n. 2} Jnoge pauldojul ANy aq o} pasu salliad ay) 'uolEIpaw AjlLe] 1BUGIIBUIAIU] U|

‘Ajdde suondaoxa uteiad ssajun sbuipaadtodd JEIDJBWWIBY 4O JIAID Ul UOlIEIRSW

BU1 0} PaJB]3J SUDIIED(UNWILICD UD a3uaplaa aAlf 0} panadwlod ag jou Aews ueneIpaw sy ul
PBAIOAU} S13Y10 pUE Jojeipall ay) Jey) Bulnsus s3)n Jo LOIIINPO.IIUL 8} JEPISUCD pInoys sajels
"uofie|paW

jo Ayenuapiuos ayy Joddns o} azeid ug sae spaenfajes ajeridoadde 1Byl aunsus pinoys $81e1s

Amnenuapyuog

g9

‘popJenfajes ag o} peau Asy] 'uolieipal
10} 91g1suadsipur a.ae sssulie) pue finendedwl ‘'asuapusdapul ‘Aledinau Jo sajdioulid jerausb ayy

ssaudie] pue Ayneiedw ‘aouapusdapul 'AyjedinaN

VAN

‘asen Jenaided syl 4o) uonepall Jo AljlaBlns ay) ssasse oy pandde ag pinoys ssacoud Bujuealos y

uoneIpswW 10} AY]IGBHNS §0 JUBWSSBSSY

eLre

“JUBSUO0D PAULIOJU] UD Paseq 8g PINCYS LOIBIPSW 0jU) J8jus &} uois|oap salled sy

JUISUO0D pawIou|

oLe

‘sBuipaasoud
uinjad snfiey @ausNuUl JoU pINOYS UCIIBIPSL 03U| J8lus 0} joalay] ¥oe] Jo ssaubuiim ayi

*UOISS8S UOIIRLLIOIU| UOIIBIPSW B 18 10 UONEIPaW 1B 8JUEBPUSYE
vodn yuafunuos apew aq1ou pinoys sbuipassold uimsd anbey jo JusWadUaLIWOD ay]

‘ssao04d AlelUnioA B 5§ UOlEBIPBN

UDI1BIpEW JO BINJBU AIBJUNOA

spJepuR)s |euoleuLaiul — sajdipulad ueneipay

spoulaul/sapow/ss)dizurid Uonetpap

(uiues)poosdoH




gt obed

£107 Jequaidss unuegpoobdoy @

ssaoaid uoieIpaW ayy

Surinp pyo pue justed puiyaq 42| ayi Usamiaq 12e3u00 Jof Bulbuelay &
‘uoln|os paadbie ue Buipuy ul asuelsIsse
1o ag 1yBiw saussald ssoym suostad paiy} Jo JUaWaAIeAUl Yy} 0] uada ag ued uslelpsw 's1zlidoldde
DUE 9)qISES) }| S180ISU03 JOIBIPSL 843 SJaym pue ‘saibe 1onjuod ay) o) sallied syl auaym suostad piiy} JO JusWBA|0AUl 910ISS0d 8
*9SED |BNPIAIPUL 3U) JO $3IUBISWNIID
ay) uo puadsp pue UOHEIBPISUOD (NJRLED UaAlb aq 1SN A13193.1pU; 10 A)10841p POAIOAL]
a pInNoys pius Yyl Jaylaysm pue uoljeIpats ayl ojul paINPoJIUl 89 UBD SMBIA 5,B]iYD 3y} MO e
“Apanew
pue afie s p)IYD dUL YIIm 83UBPICIIE UL UDIIBIPSU U] PEISPISU0D 24 PINOYS SMAIA S PIIY3 ay] e uolieIpaw Ul PliuD By} Jo asiea ay] 4
sBuipaasoud
me) Aiwiey pue sbuipassold uinjad anbey ul piiya syl Jo JUSWBAI0AUY L/
D112 9L} JO JUBLLIBA)OAU] A
‘uojie|paw Ajiwey
JBUDITRUIBIUL J0) JUIC 108IU0S 1BUS) B Jo Aioyiny esjus) 8y yBnouyy seiJed pajsadsiul
0} B1GL1IBAR 3pRW 3 PINoYs salnpadodd pue s)apow uojielpsw a1gissod ayl jnogqe uciewIojy| .
‘53585 UO0IINPYE PlIYD J2plag sS04 Ul pafieanoous
aq pinoys uellelpali-0o 1enbuljlg “EININIY O 88N 8y ‘s1gIsea) pue aledoadde alaypm e uonelpaw jenbunig qeJnINaIg Jo 1dasua) £'2'9
'a)qiseay} slaym pabelnoaus
8q PINCYS UCIIRIPAUI-0D JO 85T 3} SASED ueenpde pliyd JBucleuIau; 1enanued Ajybiy uy uonepaw-o3 Jo abulg 2’79
"9SED 8Y) JO SOURISLINDLID
ay) uo puadap J]1m ased 1BNpIAlpUl By} Ul sjelidoldde J50W S| UOIR|PAW 1024IpUl 10 103110 J3YISUM uecleIpaW J3a41pul 1o 198410 1'Z'9
SpoYIaW pUB S|SPOW UOIIRIPS Y 79
‘UoNEIPaLL |o puIy SIY} Jo) pauled) Ajjesyioads sioieipawl Sujuzly doy
Ajwer pasualiadxe Aq peIonpuod ag 0} SPaaU Sased UCIRNPge Piiyd JBUCIIBUISIUl Ul UONEPajy | SPLEPUE]S WNWIUIL — SB[I1US UCRIPaW 10 S1ojeIpal Jo Ualiealilienp 619
‘aouayadwico
1EJNIINS481UL UM SI018IpsLL Ag pa1onpuos aq o) spaau sapndsip AJlWe) 1eUCIIBUIR)U; Ul UOIBIP2 |y a5Uajadwod |BIN} N3N gL

LIURSPO0SAoH




4L abey

£107 tegluadag wiuegpoobdoy &

‘UolIRISIA BUR 1021102 0 Juawabueiie ay) Bululaduod Ajeioadsa ‘'senss) jesljoeld palelal e

UG11219PISUOY 0JUT 93B]} 01 puUR AJ12311S1Bad paliesp 9 0} paau Juawsashe pajeipaw 9y} Jo swie) ay] ya9yd Ajead - juswaalbe paleipaw ay] Jo S Y| Ll
"paus@auod suoldipstinl sy vl
plIu2 pue juaJded ayy Joj sainseaw saloalodd ayqissod sy Buipaebad ajgejieae ag pinoys UoBULLC)U] 534NnSEaL 2AI1D2104d U0 UDIIRWIOLU| £0l
'S8JURISWNSAID
43NS U1 B1RIpaW 0} pauiel} Ajje1oads siojeipawl pasusiadxa Ag paIanpuod aq o) spaau
3l ‘82U3101A 21359WIOP JO anss] ue BuiAoAUl 3SED B U] 91GRYNS PAISPISUOD S1 UONRIPaUI 3I3YM  »
"35R2 ay} Jo S82ULISWINDIID
Sy} 0} _umu_n_m_um ag }snul poyiaw pue 12poll Uollk{patl ayj pue snuaa uoneipal syl _Co_u—m__umE
103JIpUl pUE 108J1p U8am}ad a3loys ayj "10)eipad ay) 4o slaquuiall flwie) 'aduao d1saswop
10 WNSIA 3U) Jo asol) Ajieicadsa ysii 1k uoszad Aue jo Ayages Jo afl) 2yl ind jou 1snw ucneipaly e
‘f1BS5a30U S| UolIBIpaLL 10) BSED B Jo ANIgens oyl Buissasse ul Buiuiedy ayenbepy ‘Ajnyeues
paJapisuod ag pINoys 3JUd|0IA J11SSLLOPR JO BNSS| UB St 818U} 9J9UM SOSE2 Uf UOHRIPAW Jo dsnal] e fsed aygelsuina syy jo uorjoajold/uoneipawl ul spienbajeg 20l
sBuipaasold uinyad anbey ul @2Us101A D11SALUOP jO JUBWRAIL 1oL
92US|CIA D[ISBLIOP JO SUOIIBSNIOE PUB UCNEIRI 0l
‘uaionpge-al Buipgnaul ‘pIys
34 JoJ ¥SI Aue B1BUIWIE 0] A1BSSad3U 8G ABU S3111JoyINe 8Y) Ylim uonedado-od 'sseaodd Loljelpaw sa|1doyine jeatpnf
U1 JC 954N02 841 Ul PIIYD paionpge pue juaded pulyaq 1a) ayy usamlaq oejuca 1o) buibuelie Uaym PUE SAIBISILILLPE pUB S3I}I0YINY |B4USD Yim uoneltado-03 as0)) b
*218 IN320 ABW UOIIB}ISIA 21Bym SU0(1E00] 3y} BulioLiisey e
‘tagwaw Aiwey e Jo jeucissaledd B Aq 1omuod Jo uoisialadng e
‘Aladns Jo puoq Aleyauouwl jo ysodap ay] e
Y1oRU0D Jo paad B
Buling Adoyine Jaylo awos o asod syl o) Ajueinbad ods: o) yusded Bupsanbaa sy Bulinbay e
pHY2 ay; Joj sjuawinaep jaArl)/spiodssed mou anss) joU pINoYsS
salssequia/sale|nsuod ubisao) jey) Buisanbal 'sjuawnoop 1aAely Jo 1odssed jo Jspuaains sy e
:apn)oul Aew spaenfiajes yong ~uoiINpOe-aJ Je 351 AUE s1eUiUNS 0} pue sjuswabuedie pejuod
WILIB1U] JO SUOJIPUOD pue silds) 2y} o) yoadsad ainsus oy aseqd UL ind ag o) pesau Aew spienbajeg uolyonpge-ad buipjosg/pienbisjeg 1'4

Lwitespoosdop




gy ebed ¢loz Jaqusidss wiuenpocbdoy &

"paJapisuod aq
Kew sdiysuone)al jeanyna-sso1o Ul s81dnoo 1oy uoijeipaw senads Suiplaold jo sebejueapeay] e

‘suallanpge uanbasqns Juaaaad oy djay Aew s59308/1201U0D
10 Ap0)snd Jo senss| o) Uone)al u) uone:paw Buneynoey pue sjuswestbe Alejun)oa fuijowodd e SUolONPge Py Waasld 0} UOHIBIPAW JO 85N 8y 71

‘paeBad siyy ur 1nydiay Ajtenoiyaed

2g AeW sUoRERIUNWILLIOSD 1E121pn[ 19211p Jo asn ay] "S81Bl§ Ylog Ul ajaesdlojue pue Bulpulg

Ajebay a1ndsip volNpge pHYD JEUOIIBUISIUL UB SB1118s Ajgesiuwie Jeyl juswiaalbe ue buliepuad

ul sanoip @qissod aulonJaao o) a)gissod se ue) se 1ayjo Yoes Yim glelado-00 pinoys
aie)g Bunsanbad ay) pug a1eig paisanbad ayl Jo S8l1J0YINE BAIIBIISIUILIPE pUE (RI2IpN[ By e

‘1Uslaadbe pajelpaw ay)
dn Bupmelp usym UDIIELBPISUOD OJUl UAYE] 99 0} pasu me| 3jgeandde pue ueioIpsun| jo senss| e sa1nJ4 me] a)geandde pue uonolpsinf jo sanss| £l

*310©22.40)U3 S)usWaaLbe paieipaw Bullapusad so) saunpacoad s1ei|IoR) O} SUCIS|AGL
aanesiBe) Jo Aoreinfiag BuianpoJdiul jo A1iqeJisap 8yl SUIUIEXS ‘AJBSSO08U 3I3UM 'PINOYS S31RIS e

‘syerdosdde ataym saljdoyiny
jediuan Jo aouesissE ay) Yas8s o} pue ‘sabpnr jo ydomiaN anbel jeuoneudsiu| 9yl se Yons
‘sydomial 1eiaiphl jeuoneulaiul aue jeuoiBad euoley Jo asn ayew o} pafelnoous aJe SLINOYD .

‘pBUIBIUOD $B1RIS Y} 1B Ul Juswaalfie ay) jo Ainigesddojua
ay) ayeyize; djay o} pepaau aq Aewl salydoyine jeipnl/aanedsiulpe buowe uoneledoon e
‘uojjeIpaw Aj(WIE} |BUSIIEUIBIUL 10} SIUI04 13RIUOY 1BIUS) 10 S3IUIOYINY |Bljua] Aq pajell)iae)
80 PINOYS palaaU0d sUolldIpsiInl ay) bl sainpedoid JURAS B 2Y] UO UOIBULIOIUI 0] S5820Y e

‘uonEUaWE du
s yusuwaalfe ay) alojaq pue paads anp yum UaYE} 85 pPINOYS SUOIDIPSIIN| JuBAS)al
3y} Ul a)qeandoua ) Japuad pue juawaalfie suj o0} 1oaye 1262) aalb 01 Aiessedau saunsea Ay e

‘PAUIBIUDD 5WasAs 1BBa) Jualalip ayy Ul ajqeandde me)
ay) yum safjdwoa  Juswasihe jeualsiaedd 118y Jo JUSUOD ay) J8Ylaym U0 pue saoUenbasuod
1e62) 11} ay) ue asiape 1e6sy 1sie1zads ulelqo o3 wiayy aiqeus o} salded ay) o) usalb

B0 U01d@) 2L Joy 21} pajiiy g ‘pasieul 51 juswaslibe sy) aiojaq ‘Jey) papuswiiiodal Alybiy sy e

‘suoipolpsiinf JueASas 2U} Ul 31qEa104UB Bwodag put 1oa)a jebe) uielqo o) Juswoalbe
23 JOJ MO]]E 0] SB JSUUBW B YINS Ut palelp ag o) paau Juawssibe pajelpaw ay) jJosulualay| e @)geaoJlojua pue Buipulg Anebs) JuswaalBe ayl buluapusy ZL

U poosdoH




¥ sbed g0z Jequaidag wiuegpooidoy @

' GlUawealfe paje|pald jo Jusliasloliua sy} Jo) suoisiaold salnesife)
Jo AzereinBad Busnpaiul jo ANIgeassp ay) sUWeXs  PINoyYs SaLILUN0D 'Papasu SISYM e

‘paplaodd ag

pINoOYS paudssuod swsisAs 2B ayy vl Buipuig sjuawaeadfie paleipaw bulspuss Yim aauels|sse

‘alul] AWES Byl 1y "UOIIRIPAL [RUCIEUISIUI JO S$a304d UL U PUE "UOIIEIDaW A)IWIE] 1BUOIIEUIaIU]

Joj Butuied; pasneisads buiplebss seoijoedd poob Jo uofjouiodd ay) Uo 'S931AISS PIIRIAS

18410 PUB UQIIBIPAWI 2](B)IBAR UQ UOIIBWIICIUL 10 UGLIBUIWSSSIP 8Ll 83B1(]128) 01 Uoleipaw Ayjwe|

JEUQIIBLIRIUL JO) SIUl0d 19RIUOY 1B11USY) Jo uolieubisap ay) Japisuos pinoys saieisg ‘Jejnsiied v

'§5820.4d BB AU} JO 1XBIUDD 8} Ul S8INIINIIG UOIRIPSW JO Wawysiyelsd ayy Joy saydoulid ay)
Ul }N0 }8S SE 'SBSED YONS L0} SBUNIONILS UCIIEIpBL J0 JUBWYSqe)ss ay) ajowold pinoys s81els e

Aidde Jou op

SIUALWINIISUI JUS BAINDA 4310 10 UOIUBALICT UOIDNPAY PUYD anbeH OR41 89Ul YdIym o) SUsildnpoe
P11Y2 jo sases Ajepadss pue 'uaap)iys uiudaeoued sandsip Ajwe) 1euoneudaju; u) pabeinoous 595E2 UDIUBAUOY enSEH-UOU Ul UOIIN|0Sad
8 0s)E p|noys suciinjos pasdba 1noqe Bujig o} s8558004d JB|IWIS pUB LCIIEIDAW (O 8SNay] e pea.ibe ue 1nhoge Bullg 0] 58553704d JB|IWIS PUB UOI}RIPAW JO 35N BY ] 91

"SASED UO(12NPgE P)IYD |BUOIBUISIU] 104 uotDIpsIInl 118y} ul a1ge)ieAe

3Je Yolum suolnies paadbe inoqe Bullg o) sassaoold ayy uo uoljeLilou) aplacid pinoys saieis e
‘a1gIssod s1saindsip 1eUOIRUIEIL|
10 spaau j=I12ads ay3 01 Uolieidepe i sandsip AlWIE 1RUSIIEWISIUL Ul 2SN 10} patapIsuod

8 AJUo PJNoYS SBSED JBUDIIEU U0} 3|dE]IBAR SUSIIN0S paallie noye BuLlg 01 s955a201d =

‘ugJpiy> Buruaasuoo saindsip Ajlwey) jeuoieulaiul ul pabeanoous
8qg pinays suoiinjos paadbe noge Buig o} sassadodd Jayjo Jo 35N ay7 ‘UCIIBIPSW W) BRISY suoljnjos pealbe ynoge Builg o) sesssocad Jauip Gl

wiueapoosdoH




Appendix 2: IS5

HopgoodGanim



International Social Service Australia - International Family Mediation Page 1 of 2

Imternationat
‘Socisl Barvicy

AMETRALIA

International Family Mediation

1SS Australia’s International Family Mediation (IFM) Service can provide expert assistance in the
resolution of family dispuies across intermational borders.
What is International Family Mediation (or Dispute Resolution)?

IFM is the process whereby a Family Dispute Resclution Practitioner (FDRP) assists family members
affected {or likely to be affecled) by separation or divorce across international borders to iry o resclve
their disputes with each other.

Our professional FDRPs offer a comprehensive IFM Service including:
+ Assessment of suitability for madiation

« Mediation provided face-to-face, via iglephone or online { Bearch IS5 website

« Section 801 certificates for the Family Court, whare appropriate
The role of IS5 Australia’s FDRPs Ghild welfare and kinship care

The FDRP is independent of ali parties nvolved in the process and is experienced in cross-culiural and
international family matlers. All FDRPs are qualified and accradited by the Commonwealth
Govemment,

in addltion to thelr FORP gualification, all 1SS Australia staff providing this service are quaiified Social
Workers.

Intzrnational Family Mediation

Traeing and raunification

. Intesnational Parantal Chid Abduction-
Legal Advice Social Work Sugport
1SS Australia’s FDRPs cannot provide parties with legal advice, All parties have a right to seek iegal

advice at any time during the mediation process and are encouraged 1o ¢o so. intemationsi Parental Child Abduction-

1S5 Australia provides legal services to clients experiencing International Parentai Child Abduction, and legat Assistance
an internal referral can be made to this service where appropriate.

Professienal services

Interaational Family Counselling and Madiation
Download our Service Brochurs here Fees for services

Clienl Charter

PHONE Toll free: 1300 657 843 National Office: (+61) 3 9614 8755 NSW Office: (+31) 2 8267 0300
EMalL  Nationat: iss@iss org.au  NSW: issnswi@iss.org.au
FAX National: (+61) 3 8614 8766 NEW. (+51) 2 9267 3586

National Office: Level 2, 313-315 Flinders Lane, Melboume Vic 3000, Australia
NSW Office: Level 1, 518 Kent Street, Sydnsy, NSW 2000, Australia

Home @ Aboutlis © CurServices . Our Projects @ Our Publications @ Getlnvolved @ News & Resources @ Contact Us ;. Site Map

http://www.iss.org.au/our-services/international-family-mediation/ 12/08/2013



O professionsl FDRPs offer 2 comprehensive
iFEA Barvice Including:

+  Assessment of suitability for mediation
+  Mediation provided face-to-face, via telephons or online
¢  Section 80! certificates for the Family Court, where appropriate

The role of IS8 Australia’s FORPs
The FDRP is independent of all parties involvéd m i prccess .
and is experienced in cross-cultural and intemational family maﬁer‘s;_,. .
All FDRPs are gualified and accredxted by the Com onweaith R
Government.

in addition %o their FDRP quahfica’uon all 183 Austraha staff
providing this service ars quaisfsed Sac:a! Workers,

Legal Advice
138 Australia’s FDRPs canfot prov;de partses with leg
All paz’ttes have a right to seek Tagal advice at any tlme dura ng ﬁ}e s

i8S Australia also provides egaE rvaces: to clients expertam}mg
international Parentat Child Abduction;.and an zntemai referral can
be made to this sendce where appm;:aria‘te

Befending children « connecting fé‘r:ﬁiiies.::‘éq_rfiss,fih@wbﬂ&
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Imternatiofal
orial Servics

T F AL B

international Parental Child Abduction- Legal Assistance

1585 Australia’s International Parental Child Abduction Legal Assistance Service provides free expent
legal assistance to:

« parents in Ausiralia whose children have been taken or kept overseas without consent
« parents in Australia seeking access to their children who are living overseas

Qur quaiified legal staff can assist by:

» providing information to parents and organisations about:

- how to reduce the risk of & chiid being taken from Australia without congent
- the legal avenues avallable to secure contact with a child living overseas
- the legal avenues availabie io help recover children from overseas

+ providing legal assistance to:

; Search 1SS website

- recover children who have been taken to or kept in one of the 86 countries bound by the Hague
Convention on the Civil Aspecis of interatienal Child Abduction 1880 (Hague Convention) Child welfars and kinship care
- enforce access rights regarding children living in a Hague Convention country.

We can assist by: Intemational Family Medlation
» assessing the likelihood of securing the return of a chiid from overseas
+ assessing the likelihood of obtaining access to a child living overseas

Tracing and reunification

« preparing applications and supporting documents for return or access through the Hague tntemational Parental Child Abduction-

Convention Sacial Work Support
This service s provided Australiz-wide by qualified fawyers experienced in family law and located in
1S5 Australia’s National {Melbourne) and NSW {Sydney) Offices. It is free of charge (funded by the Intematienal Parental Ghiid Abduction-
Commonwealth Aftorney-General's Department (the Commonwealth Central Authority). Legal Assistance
To access our IPCA Legal Assistance Service, or to refer a client to i, please call ISS Australia’s ) .
National Helgline phene number — 1300 657 843 (local call cost only) — or email legai@iss.org.su. Professicnal services
1SS Australia also provides Intemnational Parental Child Abduchion Social Work Support and )
International Family Mediation services. Referrals fo these services can be made at the request of Feas for services
clients.

Client Charter
International Parental Child Abduction {IPCA) Legal Assistance Service
Download our IPCA general informetion brochure here.

Download our IPCA Legal Assistance Service brochurs here.

PHONE Toll free: 1300 857 843 National Office: (+61) 3 9514 8755 NSW Office: (+61) 2 9267 0300
EMAIL  National: iss@iss.org.au  NSW: issnswiliss.org.au
FAX National {(+61} 395814 8786 NSW: (+81) 2 6267 3886

Nationat Cffice: Level 2, 313-315 Flinders Lane, Melboume Vie 3000, Australia
NSW Qffice: Laval 1, 518 Kent Street, Sydney, NSW 2000, Austraiia

Home : Aboutts . OurServices | OurProjects @ Our Publications : Getlnvolved | Mews & Resources © ContactUs @ Site Map

http://www.iss.org.aw/our-services/ipca-legal-assistance/ 21/08/2013



Tternational | Service (IS¢ _
- national not-for-profit organisation with
" defending children's rights and connecting

Legal Assistance Service provides free expert legal istance
to parents in Australia whose children have been taken or kept
overseas withaut cansent, or who are sesking access to children
living overseas.

Oy ouslified Inwyers oan provide:

» information o parents and organisations about:
« legal avenues availabie to help return children from overseas

~ reducing the risk of children being taken from Australia
without consent

« legal avenues svailable to secure contact with children
fiving overseas

+ lsgal assistance to;

= recovar children who have been taken o or kept in a country
bound by the 1980 Hague Convention on the Civil Aspecis
of Intarnational Child Abduction (Hague Convention)

« access children living in a Hague Convention country

+ gssistance to prepars documents for Hague Convention
applications

This service is provided free Australia-wide {funded by the
Cammonwezalth Attorney-General’'s Department]).

1SS Australia also provides Social Work Support and International
Family Mediation services relevant to IPCA. Referrals to these
services can be made at the request of clients.

Defending children ¢ connecting families « across the world
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© is retained by the author

The contenis of this paper are net intended to be a complete statement of the law on any subject and should not be used as a substitute
for legal advice in specific fact situations. HopgoodGanim cannet accept any liability or responsibility for loss eccurring as a result of
anyone acting or refraining from acting in reliance on any material contained in this paper.
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